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Rights against responsibilities 
 

The Children Act 1989 changed the legal relationship between children and 

their parents and the terms used to describe this relationship.  Instead of rights 

there is responsibility and the term parental responsibility has come to play a 

major part in a parent’s relationship with the child.  

The law now emphasises the duties and responsibility which a parent has 

towards their child rather than rights which that parent has over the child.  

Section 3 of the Children Act 1989 explains the meaning of 'parental 

responsibility' 

(1) In this Act 'parental responsibility' means all the rights, duties, powers, 

responsibilities and authority which by law a parent of a child has in relation to 

the child and his property. 

(2) It also includes the rights, powers and duties which a Guardian of the child's 

estate has in relation to the child and his property. 

(3) The rights referred to in subsection (2) include, in particular, the right of the 

Guardian to receive or recover in his own name, for the benefit of the child, 

property of whatever description and wherever situated which the child is 

entitled to receive or recover. 

(4) The fact that a person has, or does not have, parental responsibility for a 

child shall not affect: 

(a) Any obligation which he may have in relation to the child (such as a 

statutory duty to maintain the child); or 

(b) Any rights which, in the event of the child's death, he (or any other 

person) may have in relation to the child's property. 

(5) A person who 

 



 

(a) does not have parental responsibility for a particular child; but 

(b) has care of the child 

may (subject to the provisions of this Act) do what is reasonable in all the 

circumstances of the case for the purpose of safeguarding or promoting the 

child’s welfare. 

 

Who has parental responsibility? 
 

The persons who have parental responsibility for a child are dealt with in 

Section 2 of The Children Act 1989. This provides that: 

(1) Where a child's father and mother were married to each other at the time of 

his birth, they shall each have parental responsibility for the child. 

(2) Where a child's father and mother were not married to each other at the 

time of his birth: 

(a) the mother shall have parental responsibility for the child; 

(b) the father shall not have parental responsibility for the child, unless 

he acquires it in accordance with the provisions of this Act. 

(3) References in this Act to a child whose father and mother were, or (as the 

case may be) were not, married to each other at the time of his birth must be 

read with section 1 of the Family Law Reform Act 1987 (which extends their 

meaning). 

(4) The rule of law that a father is the natural Guardian of his legitimate child is 

abolished. 

(5) More than one person may have parental responsibility for the same child 

at the same time. 

(6) A person who has parental responsibility for a child at any time shall not 

cease to have that responsibility solely because some other person 

subsequently acquires parental responsibility for the child. 

 



 

(7) Where more than one person has parental responsibility for a child, each of 

them may act alone and without the other (or others) in meeting that 

responsibility; but nothing in this Part shall be taken to affect the operation of 

any enactment which requires the consent of more than one person in a matter 

affecting the child. 

(8) The fact that a person has parental responsibility for a child shall not entitle 

him to act in any way which would be incompatible with any order made with 

respect to the child under this Act. 

(9) A person who has parental responsibility for a child may not surrender or 

transfer any part of that responsibility to another but may arrange for some or 

all of it to be met by one or more persons acting on his behalf. 

(10) The person with whom any such arrangement is made may himself be a 

person who already has parental responsibility for the child concerned.  

(11) The making of any such arrangement shall not affect any liability of the 

person making it which may arise from any failure to meet any part of his 

parental responsibility for the child concerned. 

 

Parental responsibility of an unmarried father 
 

Section 111 of The Adoption and Children Act 2002 amends the Children Act 

1989 to provide that a father who is not married to the mother at the time of 

the child's birth is to have parental responsibility if registration or 

re-registration of the birth takes place according to the provisions of The Births 

and Deaths Registration Act 1953. parental responsibility granted to an 

unmarried father under these provisions may only be terminated by the order 

of a Court. Applications for the termination may be made by any person who 

has parental responsibility for the child or, with leave, the child.  

S111 is not retrospective and therefore will only apply to those fathers who 

register the birth of their child after the Act came into force on the 1st 

December 2003. 

It is important to note that unmarried fathers can re-register the birth 

according to the provisions of the Births and Deaths Registration Act 1953. 
 



 

 

Acquisition parental responsibility by a step-parent  
 

Section 112 The Adoption and Children Act 2002 incorporates an amendment 

to the Children Act 1989 in order to enable a stepparent to acquire parental 

responsibility for a child of his spouse.  

This may be acquired either by agreement between the stepparent and each 

parent who has parental responsibility for the child, or by order of the Court. 

The measure is intended to provide an alternative to adoption where a 

stepparent wishes to acquire parental responsibility for his or her stepchild. It 

has the advantage of not removing parental responsibility from the other birth 

parent and does not legally separate the child from membership of the family 

of the other birth parent. 

 

The persons who will have parental responsibility are therefore: 

• the mother of a child. She always has parental responsibility. This can 

only be removed if the child is adopted or placed for adoption under a 

Placement Order. 

• the married father of a child. He has parental responsibility whether he 

was married to the mother of the child before or after it was born.  

• the unmarried father of a child if he and the mother have signed a 

parental responsibility agreement and completed the necessary formalities. 

• an unmarried father who is registered on the child’s birth certificate for 

a child born after 1st December 2003. 

• where the Court has made a Parental Responsibility Order. 

• a person who has a residence order saying that the child should live with 

them. They will have parental responsibility for so long as the Residence Order 

is in force. 

• a person who has been appointed as the child's legal Guardian. This is 

not the same as a Guardian appointed to represent the child in Court.  

 



 

Several people can therefore have parental responsibility for the same child. 

This will usually be the natural mother and father but could be include a 

grandparent, aunt or other relative caring for the child where the Court has 

made a Residence Order in their favour. A natural parent will always still have 

parental responsibility where a stepparent had obtained it. 

  

How can parental responsibility be obtained? 
 

Section 4 of the Children Act deals with how parental responsibility is acquired. 

(1) Where a child's father and mother were not married to each other at the 

time of his birth: 

(a) The Court may, on the application of the father, order that he shall 

have parental responsibility for the child; or 

(b) The father and mother may by agreement ('a parental responsibility 

agreement') provide for the father to have parental responsibility for the child. 

(2) No parental responsibility agreement shall have effect for the purposes of 

this Act unless: 

(a) it is made in the form prescribed by regulations made by the Lord 

Chancellor; and 

(b) where regulations are made by the Lord Chancellor prescribing the 

manner in which such agreements must be recorded, it is recorded in the 

prescribed manner. 

(3) Subject to section 12(4), an order under subsection (1)(a), or a parental 

responsibility agreement, may only be brought to an end by an Order of the 

Court made on the application: 

(a) of any person who has parental responsibility for the child, or 

(b) with leave of the Court, of the child himself. 

The Court may only grant leave under subsection (3)(b) if it is satisfied that the 

child has sufficient understanding to make the proposed application.  

 



 

A local authority will be given parental responsibility when a Care Order, 

Interim Care Order or Emergency Protection Order is made but the mother 

(and maybe the father) will continue to have parental responsibility along with 

the local authority.  

The local authority will be in the driving seat, however, and can override the 

wishes of the parents where agreement cannot be reached. 

Parental responsibility (PR) is conferred on special Guardians and other holders 

of PR may not exercise their responsibility in any way that conflicts with the 

special Guardian. 

 

What does parental responsibility mean in practice? 
 

Ordinary everyday decisions about what a child should eat and what they do 

on a day-to-day basis will generally be assumed to be down to the parent with 

whom the child is living at the time. The Court will only interfere with such 

everyday decisions if the decision of that person is going to cause the child 

some harm.  

Cases decided by the Courts have given some idea of what parental 

responsibility involves: 

• making decisions about a child’s religion. 

• making decisions about a child’s education. 

• deciding what name a child should be known by. 

• making decisions about a child’s medical treatment (including blood tests). 

• asking for copies of records about the child’s medical treatment and 

education. 

• disciplining the child. 

• deciding where a child should live and who a child should spend time with. 

• deciding whether a child should be able to go out of the country for a 

holiday. 

 



 

• looking after the child generally. 

• deciding whether any information about the child should be made public.  

• making decisions about what should happen to any property belonging to 

the child. 

• deciding whether someone else should look after a child or make decisions 

about them. 

• representing the child in legal proceedings. 

• making other slightly fewer usual decisions about a child such as whether a 

sixteen year old should be allowed to get married, making arrangements for a 

child’s funeral, deciding whether a child should be adopted. 

 

Parental responsibility and stepparents 
 

A stepparent will not automatically obtain parental responsibility for a child in 

their care as the Children Act does not provide for a stepparent to acquire 

parental responsibility on marriage to the child's parent. They do, however, 

have a responsibility to safeguard the welfare of any stepchild in their care, 

and are responsible for the maintenance of a step-child where a marriage 

means the child is a 'child of the family'. 

A step-parent may feel that they want the authority, stability and recognition 

of parental responsibility if they are a full-time carer, and especially if there is 

no contact with the other parent, or the other parent is unknown or 

unavailable. It is often extremely important for a child to feel that they their 

relationship with their stepparent is cemented legally and that they are a part 

of the family. parental responsibility for a stepparent can become particularly 

important if the resident parent dies. Having parental responsibility would 

mean that they are equally responsible for the child as the surviving birth 

parent. If the resident parent died the stepchildren could then remain living as 

part of their stepfamily rather than being moved to their other parent with 

whom they may not have had extensive contact. 

 



 

Without parental responsibility a stepparent cannot make decisions about the 

child's life, which school they attend or their religious upbringing. They are also 

not able to authorise school journeys or medical treatment, appoint a 

Guardian in the event of their death or change a child's surname. 

Currently a stepparent will only obtain parental responsibility automatically by: 

• being appointed Guardian to care for the child on the death of the parent 

• obtaining a Residence Order 

• adopting the child. 

All of these are quite drastic legal steps and are often highly emotive issue to 

both the stepparent and the natural parent with whom the child does not live. 

The difficulty for stepparents has historically been that a fundamental principle 

of the Children Act 1989 is that the Court should not interfere and has 

therefore been reluctant to interfere in such private law issues. Amendments 

made to the Children Act by the Adoption and Children Act have sought to 

address this issue of parental responsibility and stepparents. 

A stepparent may now therefore also obtain parental responsibility by entering 

into a parental responsibility Agreement with all those with parental 

responsibility or obtaining a parental responsibility Order from the Court 

 

Unmarried fathers 
 

Where both Parents agree that a stepfather should have parental 

responsibility, they may enter into a parental responsibility agreement. 

A parental responsibility agreement must be made on the prescribed form C 

(PRA1). It must be signed by both parents and witnessed by an Officer of the 

Court. It must then be registered with the High Court. 

If a mother is not prepared to enter into an agreement, an unmarried father 

who has not acquired parental responsibility will have to apply to the Court for 

a Parental Responsibility Order. The Court will usually make an Order for 

parental responsibility, even though the father has no prospect of being able to 

 

http://hmctsformfinder.justice.gov.uk/courtfinder/forms/c(pra1)-eng.pdf
http://hmctsformfinder.justice.gov.uk/courtfinder/forms/c(pra1)-eng.pdf


 

exercise parental rights in the immediate future, or indeed for many years to 

come.  

The Courts have emphasised that it is not only parents but also Guardians in 

whose favour parental responsibility orders could be made. Parental 

responsibility is a question of status and did not of itself mean that any 

parental powers could be exercised. Therefore, it was quite possible for the 

Court to make orders in relation to a child who was outside the jurisdiction. It 

was something which could arise (particularly in the case of parental 

responsibility to a Guardian) when one was concerned with preserving the 

rights of a child, rather than determining who should have contact with a child. 

With any decisions about who is to have parental responsibility, the welfare of 

the child is paramount. The Court will consider the 'welfare checklist' set out in 

Section 1 of the Children Act 1989.  

The Court must consider: 

• the ascertainable wishes and feelings of the child in the light of his age and 

understanding 

• the child’s physical, emotional, and educational needs 

• the likely effect on the child of any change in his circumstances 

• the child’s age, sex, background, and any characteristics which the Court 

considers relevant 

• any harm which the child has suffered or is at risk of suffering 

• how capable each of his parents, and any other person in relation to whom 

the Court considers the question to be relevant, of meeting the child’s needs 

• the range of powers available to the Court under the Children Act. 

In Re H (Illegitimate Children: Father: Parental Rights)(No 2) the Court set out 

three material (though not necessarily exhaustive) tests when considering 

making a Parental Responsibility Order:  

(1) the degree of commitment the father has shown towards the child. 

(2) the degree of attachment which exists between the father and child and. 

(3) the reasons of father for applying for the order (a genuine motive). 

 



 

Some facts are usually more important than others when looking at whether a 

father should have parental responsibility.  

For example, a father who does not pay any money towards the child’s 

maintenance will not necessarily be refused parental responsibility just 

because of that. He may not be able to pay, because he does not have the 

means. The parents may be in the process of a divorce and the money side of 

things has not been sorted out. Sometimes a mother will have refused to 

accept any money from the father who she wants to play no part in the child’s 

upbringing. Very often parents get locked in a vicious circle: one parent will not 

pay and the other parent will not allow contact.  

The Courts try to ensure that money and children are kept separate and a lack 

of financial support will be unlikely to stop the Court making an Order for 

parental responsibility. 

In practice, the Courts are extremely unlikely to refuse parental responsibility, 

as in the vast majority of cases it will be in a child’s best interest. The reality is 

that most fathers who apply for parental responsibility will normally get it, 

unless they have done something really outrageous. 

The fact that a father has not had contact for a long time may go against him. 

There may however be reasons. He might be able to show the Court that he 

had been asking the mother to let him have contact and that she was refusing. 

He may not have known that he had a child at all. He may have been mentally 

ill and not in a position to ask for contact. It will nevertheless go against him if 

he cannot show a good reason for not having contact with his child. 

 

Terminating parental responsibility  
 

Parental Responsibility Orders and agreements will exist until the child reaches 

majority and dependency ends at age 18.  

Apart from where it is ends automatically, parental responsibility may be 

brought to an end by Court Order. Anyone with parental responsibility may 

apply as of right to terminate a Parental Responsibility Order or Agreement. 

 



 

A child who wishes to apply must first seek leave from the Court. Leave will not 

to be given unless the child is of sufficient understanding. Although there are 

no reported authorities considering the question of the child’s understanding 

in the context of an application for leave to seek the discharge of a Parental 

Responsibility Order, assistance may be gained from authorities in relation to 

the child’s understanding in other contexts within CA 1989.  

In deciding whether to end a parental responsibility order or agreement the 

Court must regard the child’s welfare as its paramount consideration and be 

satisfied that discharging the order is better for the child than making no 

Order. The Court is likely to be cautious to grant such an order particularly 

where a Court made an order in the first place. 

A Court may not bring to an end parental responsibility whilst a Residence 

Order is in force. 

 



 

 



 

 

 

 



 

 

Frequently asked questions on parental responsibility 
 

Who has parental responsibility? 

● The mother of a child always has parental responsibility. This can only be 

removed if a child is adopted or placed for adoption under a freeing 

Order (soon to be a placement order). 

● The married father of a child will have parental responsibility whether he 

was married to the mother before or after the child was born. 

● An unmarried father of a child born after 1st December 2003 who is 

registered on the child’s birth certificate. 

● The unmarried father of a child will have parental responsibility if he and 

the mother have signed a Parental Responsibility Agreement (and 

completed the necessary formalities) or the Court has made an order 

saying that he should have parental responsibility. 

● Anyone who has a Residence Order will have parental responsibility for 

so long as the Order is in force. 

● The local authority where a care order has been made. 

● Someone who has been appointed as the child’s legal Guardian. 

 

Can more than one person have parental responsibility? 

Yes: for example, parents who are married both have parental responsibility. 

A local authority is given parental responsibility when a care order is made but 

the mother (and maybe the father) will continue to have parental 

responsibility along with the local authority. The local authority will be in the 

driving seat, however, and can override the wishes of the parents if they 

cannot reach an agreement. 

 



 

A grandmother may have an Order saying a child should live with her so she 

gets parental responsibility. The mother (and maybe the father) will still have 

parental responsibility. 

 

What does parental responsibility involve? 

Parental Responsibility is defined in the Children Act 1989 as ‘all the rights, 

duties, powers, responsibilities and authority which by law a parent of a child 

has in relation to the child and his property’. 

Cases decided by the Courts have given us some idea of what this means: 

• making choices about a child’s religion 

• making choices about a child’s education 

• deciding what name a child should be known by 

• making decisions about a child’s medical treatment (including blood 

tests) 

• asking for copies of records about the child’s medical treatment and 

education 

• disciplining the child 

• deciding where a child should live and who a child should spend time 

with 

• deciding whether a child should be able to go out of the country, 

perhaps for a holiday 

● looking after the child generally 

● deciding whether any information about the child should be made public 

● making decisions about what should happen to any property belonging 

to the child 

● deciding whether someone else should look after a child or make 

decisions about them 

● representing the child in legal proceedings 

 



 

● making other slightly less usual decisions about a child such as whether a 

sixteen year old should be allowed to get married, making arrangements for a 

child’s funeral, deciding whether a child should be adopted. 

  

How long does parental responsibility last? 

Parental responsibility only lasts as a legal concept until the child is 18. 

A mother will always have parental responsibility until the child is 18 unless a 

Freeing Order or Adoption Order is made. A married father is in the same 

position. 

An unmarried father’s parental responsibility may be ended by a Court Order 

or as a result of an adoption or Freeing Order. 

A local authority will lose parental responsibility as soon as a Care Order is 

ended. 

If a Residence Order is made, parental responsibility only lasts as long as the 

Residence Order. 

  

How does the Court decide whether a father should be given parental 
responsibility? 

In any decisions about what is right for a child, the welfare of the child is 

paramount. 

The Court must consider the 'welfare checklist'.  It will consider: 

● the ascertainable wishes and feelings of the child in light of his age and 

understanding 

● the physical, emotional and educational needs 

● the likely effect on him of any change in his circumstances 

● his age, sex, background and any characteristics of his which the Court 

considers relevant 

● any harm which he has suffered or is at risk of suffering 

 



 

● how capable each of his parents, and any other person in relation to 

whom the Court considers the question to be relevant, of meeting his needs 

● the range of powers available to the Court under the Children Act. 

The Court will also consider: 

• whether the father has a genuine child-centred motive for wanting it 

• whether the father has shown a commitment to the child (for example, 

by keeping up contact and a relationship with the child) 

• whether there is a significant relationship between the father and the 

child. 

A father who has been violent to the mother may be on thin ice, especially if 

the child knew about it.  All will depend on his attitude about his behaviour.  A 

father who can show that he is sorry for his behaviour and has made some 

efforts to change will be in a stronger position. For example, he might have 

been violent partly because he was taking drugs or drinking heavily. If he has 

sorted himself out, the Court may accept that he is now a reformed character.  

A father who has been violent to a child, or has sexually abused a child is not 

very likely to get parental responsibility. 

However the reality is that most fathers who apply for parental responsibility 

will normally get it, unless they have done something really outrageous. 

  

What does sharing parental responsibility mean in practice? 

Generally speaking an individual person with parental responsibility can make 

decisions about the child on their own, if need be.  

There are also many decisions which may be made by someone who is simply 

looking after a child.  The Children Act says that any person who has care of the 

child (which may be a child minder, relative, teacher etc) may do what is 

reasonable in all the circumstances for the purpose of safeguarding or 

promoting the child’s welfare. This is subject to the need to comply with any 

Court Orders or other legal restrictions but it means that a responsible adult 

can make emergency decisions on behalf of a child even if the parent or 

parents cannot be consulted. Despite this, in practice, a carer may find it 

 



 

difficult to act alone – hospitals, for example, will be careful to ensure that 

parents are involved before any major treatment decision is made. 

There are a few things which can only be done with the agreement of every 

individual with parental responsibility. You may not change a child’s name, 

consent to a child’s marriage or consent to a child being adopted without 

specific agreement between everyone with parental responsibility. You may 

not take the child out of the country to live (although if you have a Residence 

Order, you are allowed to take the child away for a holiday for up to 4 weeks 

without the specific agreement of anyone else with parental responsibility. 

A non-parent with parental responsibility (e.g. a grandmother or step-father 

with a residence order) may not consent to adoption or appoint a Guardian for 

the child in the event of his death.  

If a Court order has been made, everybody with parental responsibility must 

do whatever the Court Orders. This takes priority over anything else – in other 

words if the Court says the child should go to such and such a school, it is not 

up to the mother to change that unless she goes back to ask the Court to make 

a different Order. 

If the local authority has parental responsibility because of a Care Order, it has 

the power to determine the extent to which a parent or legal Guardian may 

meet his parental responsibility for the child. In other words, the local 

authority’s decision is final.  If there is disagreement over contact, however, 

the parent can make an application to the Court. If there is disagreement over 

other issues, there may be other legal remedies but this would require 

specialist legal advice. 

If parental responsibility is shared it is a good idea to consult or at the very 

least inform the other party if you are about to take a major step in a child’s 

life such as decide which school the child should go to.  Strictly speaking, you 

can act alone but if the other party objects you may find yourself on the 

receiving end of an application to the Court. The more information you share 

the less likely there is to be an unnecessary disagreement.  

In cases where parents who share parental responsibility do not agree about 

the way a child should be brought up the Court can be asked to make a 

decision on issues over which parents cannot agree.  

 



 

Usually, the Court will give great weight to the wishes of the parent who is the 

main or primary carer.  

Ordinary everyday decisions about what a child should eat or who a child 

should spend time with will generally be assumed to be down to the parent 

with whom the child is with at the relevant time.  The Court will only interfere 

if the decision of that person is going to cause the child some harm.  

For example, a mother may try to make sure that a child has a varied diet and 

eats vegetables. The father, who maybe does not see the child very often, 

maybe is not a good cook or does not have good cooking facilities and wants to 

take the child to MacDonald’s. A Court is unlikely to interfere unless there is a 

serious problem such as a food allergy. 

The non-resident parent may want the child to spend time with his 

grandfather.  The mother may not like the grandfather.  The Court is only likely 

to interfere if the child is at some sort of risk. 

The Court can also consider making other Orders to ensure the smooth running 

of the child’s relationship with his parents. For example, it could say there 

should be a contact order to father, with a condition that father does not bring 

the child into contact with the grandfather either at all or unless the father is 

present, depending on the circumstances and the harm that the child might 

suffer if the contact order is made. Conditions to orders can be very specific. 

They could include:  

• the child is not to be brought into contact with person X  

• the child is only allowed to be in contact with person X if another responsible 

adult is present  

• the child is not allowed to be taken to place Y 

• the child is not to be given certain foods 

• the parent having contact must inform the mother if a certain event happens 

such as a medical emergency  

• the parent having contact must supply the other parent with a telephone 

number 

 



 

• the parent having contact must tell the other parent where the child will be 

sleeping during overnight contact 

• the parent with whom the child lives must tell the other parent about 

significant school events such as parents’ evenings 

• the parent with whom the child lives must keep the other parent informed 

about medical appointments etc. 

This list is endless. 

The Court can also make other Orders under section 8 of the Children Act 

(Residence Orders, Contact Orders, Prohibited Steps Orders and Specific Issue 

Orders).  For example, an Order could be made saying that the child should go 

to a particular school or should not be taken out of the country. 

The Court is unlikely to intervene in relation to relatively minor issues about 

which parents commonly fall out. However, the smooth running of family 

relationships after adults have separated is not going to be assisted if you act 

provocatively.  It may be tempting to allow the child to have a skinhead haircut 

or have their ears pierced but unless you have cleared this with the other 

parent you run the risk of an argument at the very least or a refusal to allow 

contact.  

It is wise to consult or inform the other parent before you introduce a child to 

your new partner, allow the child to see a controversial or slightly adult 

content film, make any major purchases (such as a computer) or start the child 

on a special diet or course of medication. These may seem minor things but 

they have consequences for both parents. For example, if a mother knows that 

a child is about to meet a new partner, she can help prepare the child for the 

meeting and hopefully reassure the child that this is okay with her. If you do 

not consult about major purchases both parents may end up buying the same 

thing. You also need to consider where the child is going to keep something 

like a computer.  It may be tempting to have it at your home but maybe the 

child would like to have it at their main residence.  

 

 



 

My child’s father has asked for parental responsibility: should I agree? 

Mothers are often very anxious about what it means for a father to have 

parental responsibility. Just to give a few examples: 

• Will the father interfere with her day-to-day life looking after the child by 

stopping me from dressing the child the way I want or feeding the child in a 

particular way? 

• Will the father be able to stop me from doing something for the child that I 

want to do, such as bringing the child up as a Catholic or Muslim, or sending 

him to a private school or particular local school? 

• Will the father be able to get access to school reports or the child’s medical 

records? 

• Will the father be able to introduce the child to his new partner? 

In considering the father’s application, a mother should think through the 

following points: 

• the norm is for a father to be given parental responsibility unless he has 

behaved extremely badly towards mother or the child, has no relationship with 

the child, is really only making the application as a way of maintaining contact 

with the mother, is mentally ill in such a way that he could not exercise 

parental responsibility; 

• a father is rarely refused parental responsibility simply because he has paid 

no maintenance (unless it is part of a wider picture showing lack of 

commitment); 

• a Court will always look to see if it can make other Orders which help 

overcome the mother’s anxieties, for example, by making Orders under section 

8 (Residence, Contact, Specific Issue or Prohibited Steps Orders) or by 

attaching conditions to Orders; 

If a father accepts that the child should live with the mother because she is a 

good mother, it can be helpful if the Court makes an Order stating this, and 

recording that father consents.  This can help the mother to realise that father 

is not 'trying to take the child away from her' or criticising her in some way. 

 



 

• 'Responsibility' is not seen by the Courts in the same way as its everyday 

meaning the fact that a father is rather immature or not terribly reliable, or has 

had an affair will not be seen by the Court as irresponsible in the usual way 

people use the word.  A Parental Responsibility Order tends to be seen by the 

Court as a way of recognising a father’s status in the child’s life rather than a 

statement that he is a 'responsible' father. 

• one of the reasons that fathers are given parental responsibility, even if they 

have no always co-operated well with the mother is that at the end of the day 

the Court knows that disputes about particular aspects of parental 

responsibility are usually decided in favour of the person with primary care; 

• a father without parental responsibility has no automatic right to be involved 

in any Court proceedings with regard to the child being taken into care or 

being adopted – one of the reasons why Courts think it important for a father 

to have parental responsibility. 

The real point to consider is – will it really make a difference on a day-to-day 

basis.  

Non-resident parents have a lot of separate rights, for example, under the 

Human Rights Act, by their ability to  

• make an application to the Court for Orders about the child’s upbringing,  

• have certain information from schools and doctors etc.  

It is a fairly rare situation where a Court would say that shared parental 

responsibility cannot be made to work.  

A resident parent should also take account of certain realities. If parents 

cannot agree about something, will they really take the dispute to the Court?  

This will be affected by a number of points, including money. Can the 

non-resident carer afford to be constantly referring disagreements to the 

Court?  How easily can they take time off work to go to Court? How likely is it 

that the non-resident parent would be successful if they did apply to the 

Court? Does the non-resident parent really want to have an argument in Court 

(as opposed to over the telephone) about a relatively small point? Is there 

some other way of avoiding arguments about small issues or reassuring both 

 



 

parents? For example, is there a helpful third party such as a grandparent or 

family friend who can help negotiate smaller points? 

Another reality check: even if a parent does not have parental responsibility, 

this does not stop them making an application to the Court to have contact, or 

to challenge the decision of the parent with primary care. 

Ask yourself whether in all those circumstances it really makes any difference 

to you whether a non-resident father has parental responsibility? 

Think very hard about your reasons for objecting. How would they sound as 

tabloid headlines?  What would your mother or best friend say?  How much is 

your view influenced by the nature of the adult relationship and break up? 

Can you really put forward a child-centred reason for refusing PR? 

  

What will parental responsibility give a father that he doesn’t already have? 

Mostly not a lot. 

A father as a parent already has the right to apply for section 8 Contact, 

Residence, Specific Issue Orders or Prohibited Steps Orders.  

He can apply in care proceedings to become a party, and this is almost never 

refused. The Court is very unlikely to deny you permission if the father has a 

genuine concern about the way the child is being treated. 

If a mother with care is denying the father information about or contact with 

the child he can make applications as above. 

A mother may feel that she cannot have a reasonable conversation with you 

because of the circumstances surrounding your separation.  She may, rightly or 

wrongly, see you as an irresponsible father. 

The mother may simply not understand what sharing parental responsibility 

will mean on a day-to-day basis and may need to take legal advice.  

Sometimes the issue of parental responsibility is seen as a bit of a footnote to 

other major decision such as where the child should live. It may be very 

difficult for the mother to consider the question of parental responsibility 

before the main issue has been decided. 

 



 

The mother may need to hear from you that her role in the child’s life is not 

basically challenged – for example, that you agree the child should live with her 

and that you acknowledge that she is a good mother. 

It is not suggested that a father should give up on parental responsibility but he 

might want to think through whether to pursue the application. 

When a relationship has gone wrong, it takes time to restore the trust. It may 

be that the issue of PR can wait and other things such as contact are more 

important. Is there some way of introducing a third party as mediator or 

medium for communication?  Your mother – her mother – a sister etc. 

You may have a great deal to contribute to your child’s future.  The mother 

may unreasonably be refusing to agree that you should have parental 

responsibility.   If that is the case then maybe you need to go for it to make the 

point about your status in the child’s life. 

 

Attitude of other Agencies 

Other agencies such as doctors and teachers are not always familiar with the 

rights of a non-resident father. They may know they have legal responsibilities 

to share information but may have practical constraints.  Schools, for example, 

may have a duty to inform parents (whether or not with parental 

responsibility) but they tend to take the practical short cut. The child is given 

information in an envelope to take home to the main carer. This does not 

reach all the relevant people. Maybe you need to get in touch with the school 

directly and ask for arrangements to be made about copies of reports or the 

school calendar.  

GPs are under so much pressure. They do not want to produce anything in 

writing and do not usually do so when someone attends for an appointment. 

They have little or no access to legal advice and do not know what to do or 

what their legal responsibilities are.  If in doubt, they will take the line of least 

resistance and will not necessarily put themselves out just because you share 

parental responsibility.  There could be informal ways round this, depending on 

the situation. For example, your child suffers from asthma. Mother usually 

takes the child to the GP as the child lives with her.  You want to know more – 

 



 

  

see if you can agree that you should take the child to the GP and let the GP 

know that you may want a bit longer so you can be got up to speed. 

 

Agreement for someone to exercise parental responsibility 

Pursuant to the Children Act 1989 Section 2(9), I, (name and address of person 

making the appointment) being the (state relationship with child) of (name and 

date of birth of the child), for whom I have parental responsibility, now arrange 

that (name of the other person) shall meet the following parts of my parental 

responsibility in respect of that child on my behalf: 

[1 the responsibility for giving consent for emergency medical treatment for 

the said child;] 

[2 the responsibility for arranging the education of the said child.] 

Dated. 

 

 


