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Maintenance Pending Suit Orders. 

 

Following the filing of a petition for divorce, nullity or judicial separation either 
party can apply for an interim maintenance order known as maintenance 

pending suit. The order can be backdated to the date of the petition and will 
come to an end on the pronouncement of decree absolute. 

As the maintenance pending suit order will be for a limited period full 

investigation of the parties’ resources and financial needs will not be 
undertaken. That may come later when final orders are sought. The test is just 

what the other spouse can afford to pay given their own requirements and 
liabilities. The judge will have a very wide discretion.  “…as wide and 

unfettered discretion as can be imagined” in the time-honoured words of one 
High Court Judge.  

 
 

Applications for maintenance pending suit are made by way of the prescribed 
application Form A. If the application pre-dates exchange of Forms E, you must 
file with the application a draft order and a ‘…short sworn statement 

https://formfinder.hmctsformfinder.justice.gov.uk/form-a-eng.pdf


 

explaining why the order is necessary and giving the necessary information 
about your means’. If the Respondent has not filed Form E, he ‘must’ file a 
sworn statement referring to this at least 7 days before the hearing.  
 
 
The Rules require that the court must list the maintenance pending suit 
hearing not less than 14 days after the application. Applications are generally 
listed for half an hour. This may be insufficient to deal with all issues especially 
as it can be usual for the hearing to incorporate other matters such as the First 
Appointment.  

 

The availability of an Order 

The application will be subject to the ‘overriding objective’ that the court deals 
with cases justly between the parties.  

The leading cases on the principles to be applied on an application for 
maintenance pending suit have established the following. 

(i) The sole criterion to be applied in determining an application is 
‘reasonableness’ which can probably be construed as ‘fairness’. 
 
(ii) A very important factor in determining fairness is the marital standard 
of living. This does not however mean that the court must replicate that 
standard  
 
(iii) In every maintenance pending suit application there should be a 
specific maintenance pending suit budget which excludes capital or 
long-term expenditure which will be considered at the final hearing. That 
budget should be examined critically in every case to exclude 
exaggeration. 
 
(iv) Where the affidavit or Form E disclosed by the payer is obviously 
deficient, the court should not hesitate to make robust assumptions about 
his ability to pay. The court is not confined to the mere say-so of the payer 
as to the extent of his income or resources in such a situation. The court 
should err in favour of the payee. 
 
(v) Where the paying party has historically been supported by payments 



 

from a third party, and now asserts that the payments have stopped  
the court is justified in assuming that the third party will continue to make 
the payments at least until final trial. 

There is a limit to what the court can do in the time available. In the absence of 
oral evidence and cross-examination, the court cannot make findings of fact as 
to a party’s credibility or draw inferences as to the extent of the respondent’s 
income. The court will be helped in its deliberations by the extent of 
compliance by the paying party with his or her duty to make full and frank 
disclosure; and the force of the points you make in the light of the disclosure 
made by the paying party and the other evidence of the lifestyle and spending 
of that party. 

If a paying party asserts that he does not have the means to meet the 
maintenance pending suit claimed, it is for him to provide full and compelling 
disclosure to demonstrate that this is the case and thus that the assertions of 
the applicant that he or she is more wealthy are based on sand and have little 
or no reasonable prospect of success. Thus, full and frank disclosure by the 
paying party can avoid or minimise the unfairness or oppression to that party 
which would result from a court not accepting his or her assertions as to 
means.” 

Making the Application. 

 

Form A.  

 

Download 

Notes on completion are provided. Unless it is considered that mediation and 
information on the process could assist an exemption on the basis of urgency 

should be ticked. 

 

Court fees 

These are shown on Form EX50 together with information on obtaining a fee 
exemption. 

 

https://formfinder.hmctsformfinder.justice.gov.uk/form-a-eng.pdf
http://formfinder.hmctsformfinder.justice.gov.uk/ex50-eng.pdf


 

Statement where Form E has been filed 

 

Case Heading 

I [name] of [address] say as follows: 

1.     I make this statement in support of my application for 
maintenance pending [suit] [outcome]. 

2.     I refer to my Form E for the details concerning my [marriage] 
and financial circumstances. 

3.     My current income from all sources is [give details] 

4.     The respondent is currently providing the following support: [if 
any. If not delete] 

5.     The current expenses of myself and the children are as follows:  

 

          

  Mortgage £...   

  Endowment Policy £...   

  Council Tax £...   

  Water Rates £...   

  Buildings Insurance £...   

  Contents Insurance £...   

  Gas £...   

  Electricity £...   

  Telephone £...   

  Food and housekeeping £...   



 

  Expenses in relation to my car:     

    Petrol £...   

    Insurance £...   

    Tax £...   

    Servicing £...   

  Other £   

  Expenses in relation to the children:     

    Clothing £...   

    Extras £...   

    Others £...   

  Total £...   

          

    

7.     In all the circumstances, I ask that I be granted an order for 
maintenance pending [suit] [outcome] in the amount of £[amount] 

 

Statement of Truth 

 

The contents of this statement is true to my best knowledge and belief. 
 

Dated 
 

Signed 

 

 



 

 

    

Statement where Form E has NOT been filed 

 

Case Heading 

 

I [name] of [address] say as follows: 

1.     I am the above named Petitioner][Respondent] and make this 
statement in support of my application for maintenance pending suit. 

2.     The respondent and I married on [date]. We separated on [date]. We 

have [number] children, [names and DOB.]. 

3.     I commenced [divorce] proceedings on the grounds of [grounds] by a 

[petition] dated [date]. 

4.     The children and I have remained living in the former matrimonial 

home which is at [address]. The property is in the joint names of the 
respondent and myself. I believe that it is valued at £[amount]. There is a 

mortgage in favour of [name] Building Society in the sum of £[amount]. 

(The mortgage is supported by an endowment policy which is in joint names 
with [name]. There is one current bank account in joint names with [bank]. 

5.     The assets in my sole name are as follows:   

 (a) Current Account with [bank] £   

 (b) Deposit Account with [bank] £   

 (c) Building Society Account No. ......... £   

  etc. £...   

  Total £...   



 

6.     I have the following liabilities:    

 (a) Credit card with [name] £...   

 (b) Loan with [name] £...   

  etc. £...   

  Total debts and liabilities £...   

7.     My income is made up as follows:  

I work for (enter details) and receive (enter net amount). I am also in 

receipt of the following (tax credits, child benefit etc). […] I work ... hours 
per week. My total net income is as follows  

 (a) Salary £… pcm   

 (b) Tax credits £… pcm   

 (c) Child Benefit £…pcm   

  Total net income £... pcm   

8.     I have the following regular outgoings:  

      

   £ pcm  

 Mortgage £...   

 Endowment Policy £...   

 Council Tax £...   

 Water Rates £...   

 Buildings Insurance £...   

 Contents Insurance £...   



 

 Gas £...   

 Electricity £...   

 Telephone £...   

 Food and housekeeping £...   

 Expenses in relation to my car:    

  Petrol £...   

  Insurance £...   

  Tax £...   

  Servicing £...   

 Other £   

 Expenses in relation to the children:    

  Clothing £...   

  Extras£...   

  Others £...   

 Total £...   

9.     The shortfall between my income and outgoings is £. 

10. The respondent works as [employment]. His total income is £… 

12.  [Reasons as to why maintenance pending suit should be ordered, 

including whether any amount is sought by way of a costs on the 
application.] 

13.     In all the circumstances I seek an order for maintenance pending suit 

in the amount of £[amount]   

 



 

Statement of Truth 

 
The contents of this statement is true to my best knowledge and belief. 

 

Dated 
 

Signed 

 

 

Form A 

1.     An order that the respondent pays maintenance pending [suit] [outcome] in the 

sum of £ per month, backdated to [date] 

    

2.     That the respondent pays the costs of this application. 

 

 

 

 

 

 


