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This book is intended to be a guide to a basic understanding of the law and how to

apply the practice to your own situations. It has been written with the purpose of

assisting people currently engaged in a lawsuit – litigants –, and those dealing with a

legal matter by themselves. The information provided can be no more than of a

general nature, and although every care has been taken to ensure that it is correct,

we cannot be responsible for any action taken as a result of using this guide. This

book is educational in nature and does not constitute a definitive or complete

statement of the law. It must not be used as legal advice, as the information provided

may not relate to the individual circumstances of any case. You should always

consider the need to gain relevant advice on your specific legal matter before taking

any action.
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The first questions – and rightly so – when you are involved on either side of a dispute are

whether you can deal with it yourself and what help is going to be available, if needed. The

answer is likely to be that most people need not be disadvantaged in most situations by self-

representing – being a litigant in person – although there will be exceptions. Help will be

available and that is what this book is all about.

There can be a number of reasons for not employing a lawyer. One will often be financial.

Lawyers are extortionately expensive. You may simply not have the money available. Even if

you do, your case might not justify the money which would be involved. Otherwise, you may

wish to keep control of your case or from past experience not have had a happy experience

with lawyers. More and more people are now acting for themselves, and with the legal

information available online and elsewhere you will not be alone or be at any particular

disadvantage.

Dealing with a legal case is however demanding.  It is time consuming, and you are going to

need to invest a considerable amount of your time working on your case. Preparation and

concentration on the many pre-trial procedures is going to be the key to success. The legal

system is an array of procedures which have to be followed, and which can mean the

difference between success and failure. Only a few cases ever make it to trial. Most settle well

before, and are won or lost on the pre-trial procedures and manoeuvring.

If you think that the law and litigation is difficult, you will be right. It should not be embarked

upon lightly. It is not easy, but it is most unlikely that your case will depend on arguing the law

and legal issues. Your case is more likely to turn on the facts and how you present them to the

court. You do not need legal training to do this – only common sense. Any law needed can be

researched and is likely to be available online. If not, it can be ‘bought in’ at small cost. If you

have common sense and can combine this with life experience, you will, providing you have the

time and commitment, be able to deal yourself with most legal disputes. 

Most only require rational, logical thinking with organisation and basic administrative skills. You

should not allow yourself to be intimidated by the complexity of the law. In the rare case which

turns on a legal issue and goes to trial, you will be able to rely on the judge to identify the

issue, explain it to you, and deal with it appropriately.
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CHAPTER 1. 

FIRST CONSIDERATIONS

It is essential to be aware that if you bring a legal action against someone and do not

succeed, you could be ordered to pay their costs of defending the claim, apart from in family,

employment and small claim cases. If you defend a claim against you and do not succeed, you

could likewise have to pay significant costs.

There are three crucial aspects to any civil dispute: first, the evidence – the facts surrounding

the dispute – ; secondly, the relevant law when applied to those facts; and thirdly, the tactics

to be applied to the case. Of these, the most important is usually the evidence, as very few

cases are won without strong evidence to support the winner’s arguments. Never lie and don’t

exaggerate. Decide at the beginning what your case is and don’t change.

Getting the right evidence early is crucial, not only so you can properly assess the strength (or

weakness) of your case and its likely value, but also (as a result) to try to persuade your

opponent to negotiate an early and hopefully cost-effective settlement, or perhaps even to

drop their claim or defence altogether.

You won't win your case by simply issuing a claim at court demanding money from your

opponent, however justified that may be. No more can you hope to rely upon defending a

claim made against you by simply entering a defence to what is said. Each type of legal claim

has a number of elements that you'll need to prove in order to win. For example, in a dispute

over a contract, you must prove that a contract existed, that you complied with what was

agreed and that your opponent failed to meet their contractual obligations, and that the

consequence of this was that you suffered loss. Before jumping into legal action, you must

think and plan ahead to make sure that you can prove every element of your case. If you are

defending a claim, make sure that you can disprove at least one of the essential elements of

your opponent's case. 

You must give thought to not just  what  happened, but what you can  prove  happened.

Consider your version of events from your opponent’s point of view. What are they likely to say?

What will be their likely defence? Are you going to be able to convince a judge on a balance

of probabilities that your version of events should be believed?



Think about all the people or businesses who might be legally responsible for the harm you

have suffered. This means that you should not focus only on the obvious defendant. The more

parties you can legitimately name as defendants in your lawsuit, the better. Thus, if you are

making a claim for defective goods, you may be able to claim against the bank who issued

your credit card used in the purchase. If you are claiming against a driver who caused an

accident, you may be able to claim against their employer. In a claim against a negligent

builder, you may well be able to claim also against his business or business partner.

Develop a believable and consistent theme for your case. You should present your case in a

manner that is convincing and compelling. If your case involves complicated issues, you should

attempt to present those issues in simple and believable terms which will be understood by a

judge. Be prepared with what you will say if the other side brings up flaws in your case. Bring

up any weak points in your case yourself and deal with them at the outset.
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DO YOU HAVE 

A CAUSE OF ACTION?

Before taking legal proceedings, you must be certain that you have a ‘cause of action’. This is

the legal expression used for the set of facts required to show the legal basis for a claim. It is

the justification for bringing legal proceedings. If you are a defendant, you will need to check

that the claim being made against contains the required elements of a valid cause of action. If

not, you can apply for the claim to be struck out.

Not every wrong suffered has a legal remedy. There are likely to be several elements to any

claim which must all be present to make up a cause of action and give rise to a legally valid

claim. The facts of a case must satisfy each of these elements for it to be a legally valid claim.

For example, you may have been let down by a contractor, but if this has not resulted in any

financial loss, it is unlikely that you will have a claim. If a solicitor gives you bad advice, but you

do not follow it, you are unlikely to have a cause of action, as you will be unable to show that

you suffered any financial loss. If your neighbour volunteers to mend your car and in the

process blows up the engine, you would not be able to claim against him through the courts, as

you would not be able to show a valid contract or that he had held himself out as a skilled

motor mechanic.

There are many different causes of action. Each can arise from an act or omission, a breach of

duty or a violation of a person’s rights which are provided by law. They must give rise to a legal

right for which the law provides a remedy. The cause of action can come either from a law

passed by parliament (a statutory right) or from the common law. The common law has evolved

gradually over time, and is law made by judges from decided cases. This process has led to the

development of various causes of action which can give rise to a claim, and will be followed

by a court. The legal system has evolved and formed sets of conditions for separate cases that

do have a cause of action from those that do not. 

Each of the elements of the cause of action which have to be proved must be detailed with

supporting facts in your claim. The application of the facts to the law must lead to a logical

conclusion ‘on the balance of probabilities’ and your entitlement to an appropriate remedy.

You must also be able to show causation – that the defendant’s breach caused the damage or

loss claimed – and prove that loss.
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If you have made a legally binding agreement with a person and they failed to do what you

both agreed to, you may have an action against them for breach of contract. Even if you seem

to have a cause of action, this does not mean that you will automatically win the case or

receive damages or some other form of compensation. There are many other factors which

have to be considered, but establishing a cause of action is the first step in going to court. In

order to successfully commence a legal action, you must also have standing to appear before

the court and be able to show that the court has jurisdiction to decide the issues.

CAN YOU PROVE IT?

Once you know the elements necessary to show a cause of action, you must decide whether

you have the evidence to prove each key fact. He who alleges must prove. In a civil case the

burden of proof is on the claimant, who must establish on a balance of probabilities that the

defendant is liable. It must be shown that it is more likely than not that the defendant is

responsible for what is alleged. Circumstantial evidence or an assumption is unlikely to be

enough. You will need firm evidence to prove your case, as it will not be enough to just tell your

story to the judge if your opponent is telling a different story.

In certain cases a court will accept facts without the need for them to be proved. This will be

when the fact is admitted by the other party, where a presumption applies and where the

court takes judicial notice. A fact is judicially noticed when a court accepts it without formal

proof, on the basis that the fact is within its general knowledge.The court can and will make

presumptions. It will presume that a person is honest and tells the truth. The burden of proving

that this is not the case will be on the person who makes the allegation.

Sometimes the burden of proof will shift from a claimant to the defendant. Thus, if you are

suing a builder for bad workmanship and he defends on the basis that the fault was with the

materials you supplied, it will be for him to prove this.  In cases where the law imposes strict

liability it will not be necessary to prove that the defendant was responsibility for the loss or

injury which occurred. These will largely be administrative cases, such as a breach of health

and safety regulations where the fact that something happened will be sufficient evidence.

There are special rules as to how evidence is presented to the court. It must be relevant to the

issue and is subject to control by a judge. How you obtain and put together the evidence you

will need to prove your case is discussed in Chapter 2 below.



Is your claim fresh? Claims which have been allowed to grow stale without good reason are at

a disadvantage. If your claim relies upon the evidence of witnesses, a judge is likely to consider

it less reliable if the witness’s recollection has faded with time.All claims must be brought

within what is known as the limitation period. These are fixed by the Limitations Act 1980 and

are defined as the period of time for which an individual can bring a claim. Once the limitation

period has finished, there will be a complete defence available to the defendant against any

claim made by the claimant, that the claim has been brought outside the period of limitation.

The reasoning for this, under the laws of England and Wales, is that it is contrary to public

policy for persons to be perpetually exposed to litigation for wrongful acts. When significant

time has passed following a wrongful act, certain things may have become subject to change,

be less likely to be available or in certain cases even exist. These may prevent proper justice

being served and, as a consequence, it is in the public interest that claims become barred by

statute after a certain period of time has elapsed.
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ARE YOU IN TIME?

The various limitation periods for different kinds of claim are prescribed in the Limitation Act

1980. They are as follows:

Claim in relation to a contract 

limitation period of 6 yearsClaims in relation to awards in arbitration 

limitation period of 6 yearsClaims in relation to debt arising under statute 

limitation period of 6 yearsClaims in relation to personal injury 

limitation period of 3 yearsClaims in relation to negligence 

limitation period of 6 yearsClaims in relation to recovery of land 

limitation period of 12 yearsClaims in relation to breach of trust 

limitation period of 6 yearsClaims in relation to tort 

limitation period of 6 yearsClaims in relation to defamation and malicious falsehood 

limitation period of 1 year.

A limitation period will commence at the time that the cause of action becomes active for the

claimant. The time starts to run from the earliest time that legal proceedings could have been

brought. This means that every fact which is required to commence an action must be in

existence before the limitation period will start to run.



In certain cases, facts in relation to the claim will have been concealed from the claimant by

the defendant or circumstances of the case. The limitation period will then only commence

when the claimant becomes aware of the relevant facts or the date that he should have

become aware of these relevant facts giving rise to the cause of action.
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Potential claimants who are minors when they suffer harm will have longer than the statutory

limitation period in which to bring their claim. The limitation period will not start running until a

minor reaches the age of 18, irrespective of how old they were when the cause of action

occurred.

CAN YOU COLLECT IF YOU WIN?

There is no point in getting a court judgment against a deadbeat. If they don't have it, they

can't pay you. It’s pointless to sue a man of straw. Before you spend time and money suing a

person or business, do a little legwork to determine if you'll be able to collect on a judgment

obtained. Is the debtor solvent or likely to file for bankruptcy? If they do so, your judgment

could be worthless. Are they working? If so, you may be able to obtain an attachment of

earnings order. However, that could mean you have to wait for your money and they might well

give up work.

Do they own a property? If they do, you will be able to

obtain a charge over the property, but will still have to

apply for an order that it is sold. If the debtor has money

in a bank or owed money, you will be able to obtain a

third party charging order and garnishee the monies.

The court won't collect your money for you or even

provide much help. You will be on your own, and it will

be up to you to identify the assets you can collect and

then take appropriate action to seize them. You can,

however, apply to the court for an order requiring the

debtor to provide information as to his assets and

means, which will assist you in deciding how best to

approach enforcing your debt. Ways of enforcing a court

judgment are dealt with in Chapter 16.


