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The purpose of a separation agreement is to make absolutely clear what was agreed by

spouses when they decided to live apart. This prevents future disputes and arguments. The

terms agreed in a separation agreement will always be taken into consideration by a court

and usually incorporated into a final order in divorce proceedings provided:

They are fair to both parties and provide for their needs after the marriage and the

needs of any children.

Each party fully and truthfully disclosed their income, assets and financial position to the

other,

The parties had the opportunity to take legal advice.

Neither party was subjected to duress and freely agreed the terms.

Being separated does not necessarily mean living in different homes. You can be separated

whilst still living in the same house if you live apart and both consider your relationship has

ended. If your relationship has ended but you are both still living in the same home for one

reason or another (usually financial but also to jointly care for children), then it may still be

possible that you are considered to be living ‘separate and apart’ provided you are no

longer behaving as though you were married. Any agreement not to apply for or follow a

court order for spousal support will not be valid. An agreement not to apply for or follow an

assessment of the Child Support Agency will also not be valid.

Like any agreement, a separation agreement can be changed at any time if both parties

agree. However, it is not easy to enforce what was agreed between a married couple in a

separation agreement outside of divorce proceedings. When an agreement breaks down

determination of the financial issues in dispute will have to be decided by the family court in

divorce proceedings. A judge must always apply the criteria set out in the Matrimonial

Causes Act and only if the terms of the separation agreement comply will these be turned

into a legally binding order.

DRAFTING A SEPARATION AGREEMENT

It is not difficult to prepare your own separation agreement using the example clauses

below.



THE PARTIES.

Fill in the full names and address of yourself and your partner. These should be the names

under which you are each commonly known and will be used throughout the agreement to

identify each f you.

THE MATRIMONIAL HOME.

Fill in the address of the home where you have lived as a married couple. 

If the home is rented and one of you will be moving out permanently you should tell your

landlord and will need to consider making a new tenancy agreement. Also inform the local

authority of the change in occupancy. There could be a reduction in council tax.

INTRODUCTION.

Fill in the date when you married for reference purposes. Remember that although you

may separate at any time after your marriage it is not possible to petition for divorce

until you have been married for one year.

Date of separation. The separation date can be particularly important if it is intended to

divorce on the ground of 2 years’ separation. It will be 2 years after this date when a

divorce petition can be filed.

If you are intending to divorce-who will issue the petition? What will be the grounds

relied upon?

Who issues the petition and who is the petitioner and who the respondent makes no

difference to the financial settlement ordered by the court? The party who issues the

petition must however pay the court fee and take most of the procedural steps to obtain

the divorce. It can be agreed that the court fee is shared.

Confirm that you have each either taken independent legal advice or having considered

the need decided not to do so.

Confirm that you have each disclosed your income, assets and financial means to the

other.

Say whether the agreement reached is intended to be the final settlement on divorce.



WHO WILL LIVE IN THE HOME FOLLOWING THE SEPARATION?

Usually the party who remains in the house will pay the mortgage and all outgoings.

The party giving up occupation however will remain jointly liable for the rent or

mortgage. Consider whether an ‘occupation rent’ should be charged or taken into

consideration when agreeing financial matters. If the separation is likely to be long term

before the house is sold or transferred the landlord or mortgage lender should be

notified.

The person remaining in the house will unless specified otherwise be responsible for all

outgoings including mortgage payments, council tax and services until the property is

sold.

IS THE MATRIMONIAL HOME TO BE SOLD AND IF SO WHEN?

If the home is to be sold.

If you have agreed that the home is to be sold you will need to agree the division of the

sale proceeds. These (or the equity in the house as it is sometimes called) will be the

monies left over after the mortgage has been repaid and the selling agents/legal fees

of the sale are paid.

An equal division of the sale proceeds will be the starting point and usually the case

with a short marriage without children where the parties have contributed equally to the

purchase. Where this is not the case and if one party will receive significantly more than

the other from the sale you should take legal advice.

If the home will not be sold but one party will transfer their share to the other.

When one party transfers their share in a house to the other they will expect to be

released from their obligations under the mortgage so as to be able to obtain another

mortgage to buy a home for themselves. It will therefore be necessary to obtain the

mortgage lenders agreement to release the outgoing owner. 

Alternatively, the party to whom the property is being transferred may choose to obtain

a new mortgage to pay off the old joint mortgage. This will often be the case when

money has to be raised to purchase an outgoing spouses share.

In certain cases, the sale of a property or payment by one owner for the share of the

other can be deferred. Thus where there are children it can be agreed that the home is

not sold until the children are self-sufficient, leave home or finish their education.



PAYMENT OF A LUMP SUM.

The Parties agree that any debts secured against any property that either Party is

receiving under this agreement will be the sole responsibility of the Party receiving that

property.

Neither party will incur any further debt on the other Party’s credit and any debt

accumulated after the date if this agreement is the debt of the Party incurring the debt.

The joint bank account with (  ) will be closed and the balance divided equally.

Payment of a lump sum.If lump sum is to be paid this will be separate and in addition to

anything paid for a share of property. A clause to deal with the payment of debts can be

included where necessary. Such as

PAYMENT OF A LUMP SUM.

The Parties agree that any debts secured against any property that either Party is

receiving under this agreement will be the sole responsibility of the Party receiving that

property.

Neither party will incur any further debt on the other Party’s credit and any debt

accumulated after the date if this agreement is the debt of the Party incurring the debt.

The joint bank account with (  ) will be closed and the balance divided equally.

Payment of a lump sum.If lump sum is to be paid this will be separate and in addition to

anything paid for a share of property. A clause to deal with the payment of debts can be

included where necessary. Such as

CHILDREN.

Under the age of 18, unmarried and financially dependent on the parents;

Over the age of 18 and under the age of 20, unmarried and attending full time

education Under special circumstances, such as disability, ongoing child maintenance

for a child over the age of 18.

The legal obligation of a parent with parental responsibility to maintain a child is not

affected by the separation of parents who must both provide financial support for a child:



H/W will have unrestricted contact with (the child)

H/W will agree the care arrangements for the child and incorporate these into a child

care plan which will be annexed to this agreement

The party with whom the child is not living will have contact (details)

After the separation, both parents will retain parental rights and responsibilities (i.e.

decision-making authority), but the children of the marriage will primarily reside with one

parent and the children will have 'contact' with other (non-resident) parent.

Complete the names and ages of the child(ren). Who will the child(ren) live with for most of

the time?  Quite [possible to have shared residence. What will be the contact arrangements

for the parent the child is not living with?

The parties have agreed that the child(ren) will live with H/W and that (contact

arrangements)

ADDITIONAL CLAUSES IN AGREEMENT.

On payment of the agreed sum of [amount] [H/W] shall transfer to [H/W] absolutely all their

legal estate and beneficial interest in the freehold property known as [the house] subject to

the mortgage or legal charge.[H/W] shall use their best endeavours to obtain the release of

[H/W] from their covenants and obligations under the Mortgage and failing such release

agrees to indemnify them in respect of such covenants and obligations.

Download and print out 2 copies of your completed separation agreement. Read it carefully

and give a copy to your spouse to read. Does it accurately record what has been agreed? Is

there anything else which should be included? Consider whether you should take legal

advice before signing the agreement. Does your spouse wish to take legal advice.

If you are content to sign the agreement your signatures must be witnessed by 2

independent witnesses. One witness should witness the signature of you and your spouse.

They should not be family members and must be aged over 18 with full mental capacity.

Date the agreement and each party should then have a copy to keep in a safe place.

Remember always. If you have any questions-take legal advice. We are here to help and

always available.



[H] and [W] were married on [date] and have lived separately and apart since [date of

separation 

[H] and [W] have taken or have had the opportunity to take independent legal advice

before signing this agreement. 

[H] and [W] acknowledge that this agreement is entered into freely and voluntarily and

both parties fully understand the terms herein. 

[H] and [W] have afforded to each other full disclosure of their income, property and

other financial resources as well as their financial needs and obligations which each has

now and is likely to have in the foreseeable future in accordance with Schedule 1 to this

agreement. 

The parties intend this agreement to be in full settlement of all rights and claims and

duties they have to each other in law, subject to any order the court may make on

dissolution of the marriage between the parties.

1.

2.

3.

4.

5.

This Agreement is made on the [day] of [month] [year] between:

[H] and [W] have agreed to live separately. [H] and [W] have agreed to commence

divorce proceedings and that [H] or [W] will issue a petition based upon the others

[unreasonable behaviour] [adultery] and [H] or 

[W] agrees to do all necessary acts to prove consent for the purposes of the obtaining

of a decree of divorce.

EXAMPLE SEPARATION AGREEMENTS

AGREEMENT 1

[Name of husband] of [address of husband] (hereinafter H)

and

[Name of wife] of [address of wife] (hereinafter W)

WHEREAS:

NOW IS AGREED AS FOLLOWS:



The parties have agreed that [ H or W] will live in the matrimonial home at [address] to

the exclusion of [H or W] until sale and will pay the mortgage and indemnify [H or W] in

respect of all costs relating to the Home. 

The parties have further agreed that the said matrimonial home shall be sold forthwith

and that the net sale proceeds shall be divided as to [%H]and [%W]

[H or W] agrees to pay the [H or W] a lump sum of [amount] within [ days] of the date of

this agreement. 

From the date of this agreement the [H or W] agrees to pay [H or W] Spousal

Maintenance of [amount] each month.

From the date of this agreement the [H or W] agrees to pay [H or W] Child Maintenance

of [amount] each month.

[H and W] both agree that any indebtedness incurred by them after the signing of this

agreement will be the responsibility solely of that party and that neither will incur any

debt or liability on the other party.

In the event that a dispute arises relating to matters agreed H and W will attempt to

resolve the issue by discussion and mediation before resorting to litigation.

This agreement shall be governed by and construed in accordance with the law of

England and Wales in witness whereof the parties have signed this agreement on the

day and year first above written.

Signed by [H]…………………………………… in the presence of: 

Signature of witness: …………………………………………………………………

Name of witness: ……………………………………………………………………..

Address of witness:…………………………………………………………………...

SIGNED by [W]………………………………… in the presence of: 

Signature of witness:…………………………………………………………………. 

Name of witness: ……………………………………………………………………..

Address of witness:…………………………………………………………………...



SCHEDULE 1.

Financial needs and obligations of H.

Financial needs and obligations of W.

AGREEMENT 2

THIS SEPARATION AGREEMENT is made the ...... day of June 2020

BETWEEN

Joe Blogs of (address) (hereinafter Joe)

and

Fanny Adams Courts of (address) hereinafter Fanny)

WHEREAS

The parties have lived separately and apart since (the date of separation) and intend to

continue to live separately and apart

Each party acknowledge that they have or have had the opportunity to obtain the

benefit of competent and independent legal advice as to the terms and effects of this

deed

Both parties have entered into this deed freely and voluntarily

Each party has disclosed to the other full details of the income earning capacity

property and other financial resources and the financial needs obligations and

responsibilities which each has now and is likely to have in the foreseeable future and

acknowledge that they have been given the opportunity to inspect the financial

documents and records of the other and that disclosure to each party by each party has

been full and relevant



Subject to any order the court may make on dissolution of the marriage between the

parties the parties intend this deed to be in full settlement of all rights and claims and

duties they have to each other in law

Your intentions as to divorce. Who is to issue, the grounds and when

Joe or Fanny agrees to do all necessary acts to prove consent for the purposes of the

obtaining of a decree of divorce.

The costs of and incidental to such divorce proceedings will be paid by the parties in

equal shares

NOW IT  IS  AGREED AS FOLLOWS:

Joe shall pay or cause to be paid to Fanny a lump sum of £30,000 within 28 days of the

date of this deed.

Joe shall simultaneously with the payment referred to in (1) above transfer to Fanny

absolutely on payment of the said lump sum all his legal estate and beneficial interest in

the former matrimonial home at (address)  subject to the mortgage in favour of National

Westminster Bank PLC 

Fanny shall use her best endeavours to obtain the release of Nathan from his covenants

and obligations under the said Mortgage and failing such release agrees to indemnify

Nathan in respect of such covenants and obligations 

The parties agree that all the furniture fittings and effects in the former matrimonial

home shall belong to the Fanny absolutely and it is agreed that all other personal

belongings and chattels shall remain the absolute property of the party in whose

possession they now are

The Parties agree that they shall each retain their pension funds in their entirety and that

they have no intention of making a claim on the pension fund of the other.

Signed and Witnessed



AGREEMENT 2

This agreement is made on the [day] of [month] [year]

BETWEEN:

[Name of husband] of [address of husband] ("the Husband");

And

[name of wife] of [address of wife] ("the Wife")

WHEREAS:

The parties were married on [date] and there [are no children of the marriage) or there

are [number] child/children of the marriage namely [name and DOB of children] 

The parties have [agreed to live separately and apart from the date of this agreement

OR lived separately and apart since [date of separation]

The parties have taken or have had the opportunity to take independent legal advice

before signing this agreement. 

The parties acknowledge that this agreement is entered into freely and voluntarily and

both parties fully understand the terms herein. 

The parties have afforded to each other full disclosure of their income, property and

other financial resources as well as their financial needs and obligations which each has

now and is likely to have in the foreseeable future in accordance with Schedule 1 to this

agreement. The parties intend this agreement to be in full settlement of all rights and

claims and duties they have to each other in law, subject to any order the court may

make on dissolution of the marriage between the parties.

NOW IT IS AGREED AS FOLLOWS:

1 SEPARATION

The parties have agreed to live separately.



2 DIVORCE PROCEEDINGS.

(include  this paragraph only if it is intended to commence Divorce  proceedings, provide

details of when the parties intend to commence proceedings, on what grounds and who will

pay the costs.)

The parties intend to commence divorce proceedings as follows: [details](include this

paragraph if you do not intend to commence divorce proceedings:) The parties do not

intend to commence divorce proceedings in the foreseeable future.

3 LUMP SUM PAYMENT

(Include this paragraph if lump sum will be paid within a specified period)

The [husband or wife] agrees to pay the [husband or wife] a lump sum of [lump sum

amount] within [period] of the date of this agreement ("the Agreed Date")

In default of payment by the Agreed Date interest shall be payable by the [husband or wife]

on the outstanding balance from the due date of payment until the whole of the principal

sum due is paid at a rate of 8% per annum above the base rate of the Bank of England from

time to time in force.

(Include this paragraph if lump sum will be paid by a specified date)

The [husband or wife] agrees to pay the [wife or husband] a lump sum of [lump sum

amount] by [date] ("the Agreed Date"). In default of payment by the Agreed Date interest

shall be payable by the [husband or wife] on the outstanding balance from the due date of

payment until the whole of the principal sum due is paid at a rate of 8% per annum above

the base rate of the Bank of England from time to time in force.

(Include this paragraph if lump sum will be paid in installments)

The [husband or wife] agrees to pay the [wife or husband] a lump sum of [lump sum

amount] payable by installments as follows:



[installments]

In the event that the [husband or wife] fails to pay any installment, interest shall be payable

on the outstanding balance from the due date of payment until the whole of the principal

sum due is paid at a rate of 8% per annum above the base rate of the Bank of England from

time to time in force.

4. PERIODICAL PAYMENTS

4.1 From the date of this agreement the [husband or wife] agrees to pay the [wife or

husband] periodical payments of [amount] per year payable [frequency] until any of the

events specified in clause 4.3 below occur. 

4.2 The sum referred to in clause 4.1 shall be varied in line with the UK General Index of

Retail Prices on every anniversary of the date of this agreement 

4.3 The periodical payments payable under clause 4.1 above shall terminate in the event of

any of the following:

4.3.1 the death of either the Husband or the Wife; 

4.3.2 the cohabitation of the [wife or husband] with another person for a period in

excess of 6 months; 

4.3.3 resumption of cohabitation between the Husband and the Wife for a period of

more than 3 months; 

4.3.4 a court order varying the terms of this agreement;4.3.5 a court order for

financial provision and/or property adjustment between the parties.

(Include this following section if there are children and agreement that child maintenance

will be paid)

4.4 From the date of this agreement the [husband or wife] agrees to pay the [wife or

husband] the following annual sum, payable [frequency], for the general maintenance of

[the Child or the Children] [amount per child]

In the event that the [husband or wife] is assessed to pay maintenance by the Child Support

Agency this payment shall lapse.



4.5 The [husband or wife] also agrees to pay such sum as shall equal the school fees and

reasonable incidental expenses at the school(s) attended from time to time by [the Child or

each of the Children] payable no later than the day before the first day of each school term

and in the event that the [husband or wife] is assessed to pay maintenance by the Child

Support Agency any excess in the difference payable by reason of the Child Support

Agency assessment and the amount payable for school fees and reasonable incidental

expenses shall be treated as a credit again to pay school fees and reasonable incidental

expenses.

4.6 The payments in respect of a child in clause 4.4 above shall continue until that child

attains the age of 18 years or ceases full time education (whichever is the later).

5. THE PROPERTY

Include this following section if the matrimonial home will be sold with proceeds divided

between spouses:

The parties agree that the property known as [property] ("the Property") [subject to the

mortgage dated [date] in favour of [lender] shall be immediately sold and the net sale

proceeds shall be divided as to [] % to the Husband and [] % to the Wife.

6 COSTS

The costs of and incidental to this agreement shall be borne by [the Husband or the Wife or

both spouses equally

7 GOVERNING LAW AND JURISDICTION

This agreement shall be governed by and construed in accordance with the law of England

and Wales in witness whereof the parties have signed this agreement on the day and year

first above written.

Signed by [name of husband] 

in the presence of: 

Signature of witness: 

Name of witness:



Address of witness: 

Signed by [name of wife] 

In the presence of: 

Signature of witness

Name of witness: 

Address of witness

SCHEDULE 1

(Schedule disclosing full details of income, property and other financial resources, and the

financial needs and obligations which each party has now and is likely to have in the

foreseeable future Income, property and financial resources of the parties)

THIS DEED OF SEPARATION is made the ...... day of .........

AGREEMENT 4

BETWEEN

(1) (husband) of (address) ('the Husband') 

and 

(2) (wife) of (address)('the Wife')

NOW THIS DEED WITNESSES as follows:

1 Recitals

1.1 The parties were married on (date) and there are (number) children of the [family (or)

marriage] namely (child's name) born on (date) and (child's name) born on (date) ('the

Children')

1.2 The parties have [agreed to live separately and apart from the date of this deed (or)

lived separately and apart since (the date of separation)]

1.3 Both parties acknowledge that they have had the benefit of competent and independent

legal [and accountancy] advice as to the terms and effects of this deed

1.4 Both parties have entered into this deed freely and voluntarily

1.5 Both parties have attended mediation sessions (continue with details)]



1.6 Each party has disclosed to the other full details of the income earning capacity property

and other financial resources and the financial needs obligations and responsibilities which

each has now and is likely to have in the foreseeable future in accordance with the

schedules annexed

1.7 Both parties acknowledge that they have been given the opportunity to inspect the

financial documents and records of the other and that disclosure to each party by each

party has been full and relevant

1.8 Subject to any order the court may make on dissolution of the marriage between the

parties the parties intend this deed to be in full settlement of all rights and claims and

duties they have to each other in law

1.9 None of the provisions of this deed should be construed as attempting to oust the

jurisdiction of any court of competent jurisdiction in England and Wales or elsewhere

2 Residence

The parties agree that they shall continue to live separately and apart

3 Future divorce

At the expiry of a period of two years [from the date of this deed (or) from the date of

separation] the [Husband (or) Wife] shall present a petition for divorce based on the fact of

the parties' separation for a period of two years and the [Wife (or)Husband] consents to a

decree of divorce being granted

4 Consent to divorce

The consent referred in clause 3 above is given by the [Wife (or) Husband] which party

agrees to do all necessary acts to prove consent for the purposes of the obtaining of a

decree of divorce.

5 Costs of divorce

The costs of and incidental to such divorce proceedings will be paid by [the Husband (or)

the Wife (or) the Husband and Wife in equal shares]

6 Payment of lump sum

6.1 [The Husband] shall pay or cause to be paid to [the Wife] a lump sum of £... [within

(number) [days (or) months] of the date of this deed (or) on or by (date)] ('the Agreed Date')



6.2 In default of payment by the Agreed Date [the Husband] shall pay the lump sum of £...

by the Agreed Date by way of a first instalment together with such lump sum by way of

second instalment as shall represent interest on the first instalment at ...% per year from the

Agreed Date until payment is made]

[7 Payment of lump sum by instalments]

7.1 [The Husband] shall pay or cause to be paid to [the Wife] a lump sum of £... payable by

instalments as follows:

7.1.1 as to £... within (number) days of the date of this deed

7.1.2 as to £... on or before (date)

7.1.3 as to the balance on or before (date)

7.2 [In the event that [the Husband] fails to pay any instalment due to [the Wife] the whole

of the balance of the lump sum shall become immediately payable (or) Interest shall be

payable by [the Husband] to [the Wife] on the outstanding balance from the due date of

payment until the whole of the principal sum due is paid [at ...% over the base rate of (bank)

at that time in force (or) at the rate applicable to a judgment debt at that time in force]]]

8 Periodical payments for [the Wife] with automatic variation

8.1 [The Husband] shall pay to [the Wife] from the date of this deed periodical payments of

£... per year payable calendar monthly [in advance] until the first to occur of the

terminating events in clause 9 below

8.2 Until termination such sum shall be varied in line with the UK General Index of Retail

Prices on every anniversary of the date of this deed as follows:

8.2.1 the base figure for indexation purposes ('F') shall be taken to be (figure for RPI

three months prior to date of deed) the level at which the Index stood at (date)

8.2.2 the revised amount due shall be calculated as follows: (annual amount

payable) x [RPI/F] where RPI equals the level at which the Index stood three months

prior to the date of each variation



9 Termination of periodical payments for [the Wife]

The periodical payments payable under clause 8 above shall terminate upon whichever of

the following events shall occur first:

9.1 the death of either [the Husband or the Wife]

9.2 the cohabitation of [the Wife] with another person for a period in excess of 6 months

9.3 resumption of cohabitation between the Husband and the Wife for a period of more

than 3 months

9.4 a court order varying the terms of this deed

9.5 a court order for financial provision and/or property adjustment between the parties

10 Child periodical payments

10.1 [The Husband] will pay to [the Wife] from the date of this deed for the benefit of each

of the Children the following sums:

10.1.1 such sum as shall equal the school fees and reasonable incidental expenses

at the schools attended from time to time by each of the Children payable no later

than the day before the first day of each school term together with

10.1.2 the sum of £... per year payable calendar monthly in advance in respect of

general maintenance of each of the Children

10.2 The child periodical payments here agreed to be paid shall be varied at the time that

income support rates for each child change by applying a multiplier of (set out proportion)

being the ratio which the periodical payments figure for each child bear to the income

support rate for the child at the date of this agreement

10.3 The payments agreed to be paid in clause [10.1.1] and clause [10.1.2] above shall

continue until each child shall respectively attain the age of 17 years or cease full time

education (whichever is the later)

10.4 In the event that [the Husband] is assessed to pay maintenance by the Child Support

Agency in respect of the Children clause [10.1.2] above shall lapse and any excess in the

difference payable by reason of the Child Support Agency assessment and the amount

payable under [10.1.2] shall be treated as a credit against [the Husband]'s obligation to pay

school fees pursuant to clause [10.1.1]



10.5 In addition to the school fees provided for in clause [10.1.1] above [the Husband] shall

continue to pay the appropriate and reasonable extras such as, but not limited to, trips,

music lessons, sports or other equipment for each of the children at such fee-paying schools

as the children may from time to time attend, provided that the attendance shall have been

agreed between the parties in advance and in writing.

11 Property

(where an outright transfer is intended:)

11.1 [The Husband] shall within 28 days of the date of this deed transfer to [the Wife]

absolutely [all [his] legal estate and beneficial interest in] the freehold property known as

(describe property)[and registered at HM Land Registry under title number (title number)]

('the Property') subject to the [mortgage (or) legal charge] dated (date) in favour of (lender)

('the Mortgage')

11.2 [The Wife] shall use [her] best endeavours to obtain the release of [the Husband] from

[his] covenants and obligations under the Mortgage and failing such release agrees to

indemnify [the Husband] in respect of such covenants and obligations

11 Property

(where a transfer with charge-back is intended:)

11.1 [The Husband] shall within 28 days of the date of this deed transfer to [the Wife]

absolutely [all [his] legal estate and beneficial interest in] the freehold property known as

(describe property)[and registered at HM Land Registry under title number (title number)]

('the Property') subject to the [mortgage (or) legal charge] dated (date) in favour of (lender)

('the Mortgage') on condition that on the date of this deed [the Wife] executes and delivers

to [the Husband] a legal charge of the Property in favour of [the Husband] to secure

payment to [the Husband] of [one-third (or) one-half (or) ...%] of the[gross (or) net]

proceeds of sale [the net proceeds of sale being determined by deducting from the sale

proceeds the amount outstanding under the Mortgage legal fees agents' commission and

valuers' fee (if any)]



11.2 [The Wife] shall use [her] best endeavours to obtain the release of [the Husband] from

[his] covenants and obligations under the Mortgage and failing such release agrees to

indemnify [the Husband] in respect of such covenants and obligations

11.3 For the purposes of clause 11.1 above the sale price shall be deemed to be the market

value of the Property at the time of realisation of the legal charge in favour of [the

Husband] such value to be agreed or in default of agreement to be fixed by an independent

valuer appointed by agreement or in default of agreement on the application of either party

to [the President for the time being of the Royal Institution of Chartered Surveyors (or) the

President for the time being of the(local) Law Society]

11.4 The legal charge in favour of [the Husband] shall not be enforceable until the first to

occur of the following events:

11.4.1 the date when the youngest child of the family attains the age of 18 years or

completes [his] full time education whichever shall first occur

11.4.2 the death of [the Wife]

11.4.3 the remarriage of [the Wife] or [her] cohabitation with another person for a

period in excess of 6 months

11.4.4 [the Wife]'s voluntary vacation of the property

11.5 During the continuance of the legal charge in favour of [the Husband] [the Wife] shall

not obtain any further advances under the Mortgage without [the Husband]'s written

consent]]

12 Sale

12.1 The parties agree that the property known as (describe property)[and registered at HM

Land Registry under title number(title number)] ('the Property') subject to the mortgage of

even date in favour of (lender) ('the Mortgage') shall be immediately sold with vacant

possession and that the solicitors of the [Husband (or) Wife] shall have conduct of the sale

12.2 The net sale proceeds shall be determined by deducting from the sale price the amount

outstanding under the Mortgage legal fees agents' commission and valuers' fee (if any)



12.3 The net sale proceeds shall be divided as to [£... payable to [the Wife] and the

remainder payable to [the Husband] (or)two-thirds to [the Wife] and one third to [the

Husband] (or) (continue as appropriate)]]

13 Contents

13.1 The parties agree that all the furniture fittings and effects in the Property shall belong to

the [Wife (or) Husband] absolutely save for those items referred to in a list of even date

signed by the parties

13.2 The parties agree that all personal belongings and chattels not referred to in clause 13.1

above shall remain the absolute property of the party in whose possession they now are

14 Insurance policies

[14.1 [The Husband] shall within 28 days of the date of this deed take out a policy of

insurance on [his] life in the sum of £... for the benefit of the [Wife (or) Children] and shall

punctually pay all premiums due in respect of such policy and supply confirmation that [he]

has done so from time to time to [the Wife] at [her] request for so long as [his] obligation to

make payments under clauses 8 and 10 of this deed shall subsist]

[14.2 The parties agree that they shall immediately surrender the policy number (number)

with the (name of insurance company) and [apply the proceeds on surrender to the

reduction of the Mortgage (or) the proceeds on surrender shall be payable [wholly to the

Wife (or) wholly to the Husband (or) equally between the parties]]]

[14.3 The [Husband (or) Wife] shall within 28 days of the date of this deed assign [his]

interest in the policy number (number)with the (name of insurance company) to the [Wife

(or) Husband]]

[14.4 The [Husband (or) Wife] shall continue to maintain the (name of life company) policy

numbered (policy number) and will continue to pay the premiums due until the expiry of the

term of the policy and will do nothing which might prejudice or invalidate the said policy

[the Husband] agreeing that all benefits under the said policy when so ever arising shall be

paid to[the Wife] for the benefit of [her] and the Children of the family, it being recorded

that the policy proceeds are intended to provide particularly for the payment of the

Children's school fees in the event of the death of [the Husband]]



15 Pensions

[The Husband] shall retain [his] pension funds in their entirety and [the Wife] has no

intention to make a claim with respect to the said pension funds SAVE THAT [the Husband]

shall nominate [the Wife] to receive [all (or) ...%] of the death in service benefits arising

under [his] membership of (specify pension fund) it being recorded that those benefits

currently represent a lump sum of £... being 4 times [the Husband]'s gross annual salary

16 Wills

[16.1 [The Husband] covenants with [the Wife] such covenant to be binding upon [his]

executors to leave by will to [the Wife](continue as appropriate)

16.2 [The Husband] covenants with [the Wife] to covenant with the Children to leave to them

by will (continue as appropriate)  (or) The parties agree that within 28 days of the date of

this deed they shall each execute a will and they each intend such wills to be mutually

binding upon each other]

17.1.1 the shareholding comprising (specify number and type: eg ordinary or fully paid)

shares in (name of company)

17.1.2 the balance together with all interest credited as at the date of this deed of

the joint [current (or) deposit] account (number) at (bank)

17 Other assets

17.1 [The Wife] shall retain as [her] own absolute property the following assets:

17.2 [The Husband] shall transfer to [the Wife] free of all incumbrances vehicle registration

number (specify) within 14 days of the date of this deed

Signed and Witnessed



ANNEXURE

(schedules disclosing full details of the income, earning capacity, property and other

financial resources, and the financial needs, obligations and responsibilities which each

party has now and is likely to have in the foreseeable future)

(signatures of the parties) 

(signatures of witnesses)


