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Dealing with a legal matter 

Once upon a time dealing with a legal matter was straightforward. You just spoke to your 

family solicitor or went to one of the many local solicitor practices on every high street in 

every town. They would deal with matters for you and if you could not afford to pay, legal 

aid was available. 

This is no longer the case. The high street law practice with local solicitors known and 

respected by all has largely disappeared to be replaced by large firms with many offices and 

departments and lawyers specializing only in particular areas of law. Legal aid for civil and 

family disputes is a thing of the past. The law is now a business often owned and managed 

by non-lawyers and devoted to profit rather than helping those in need. 

These difficulties in obtaining help with a legal matter have to a large extent been alleviated 

by advance in technology which has resulted in information, including legal information, 

becoming easily available online. Legal services alongside just about everything else can 

now be purchased online. These provide options in how you can obtain help with a legal 

matter and access legal services and make them affordable especially if you are prepared to 

do the ‘donkey work’ yourself. The cost of fancy offices will not have to be paid for and you 

will only have to pay for the time spent by your lawyer advising and helping you on the 

law.  

There are always some basic rules which must be followed whenever instructing a lawyer.  

You should: 

• tell your lawyer everything that could be relevant to your matter. Keep nothing 

that could be relevant back 

• inform them promptly of all new developments 

• follow through on what you agree to do 

• respect their time and schedule 

• provide requested information promptly 

• let them know if you'll be unavailable 

• help with research and leg work that doesn't require legal training 

• pay your bills promptly, and 

• not expect your lawyer to be your friend. 

The lawyer you instruct should: 

• acknowledge that you are in charge 

• tell you what to expect 

• tell you who will be carrying out the work on your case 

• explain when things should happen 



• tell you what's important in your case 

• estimate what each piece of work will cost 

• help you analyse the cost-effectiveness of various strategies 

• explain delays or date changes 

• explain what your case is worth 

• explain the risks of going to trial versus settling 

• help you prepare your evidence, and 

• prepare you for your trial. 

 

 

Instructing a solicitor 

The traditional and perhaps simplest way to deal with any legal matter is to hand it over to 

a solicitor in a reputable law firm to deal. You are then entitled to have it dealt with on your 

behalf efficiently and in a professional manner. If it is not, you will be able to claim 

compensation. 

The problem with this for many people is cost. Solicitors prefer to charge on the basis of time 

spent on a matter and the likely rate will be in the region of £250 an hour plus VAT and 

disbursements. Every phone call and letter written will add to the bill.  

There are many horror stories of overcharging and extortionate bills.  To the uninitiated 

solicitors’ costs can be a mystery leading to an unpleasant shock.  Although you should always 

be given estimate of the likely cost of any matter, there will always be uncertainty as to the 

final bill, and if you are unable or unwilling to pay a bill when received, the solicitor will not 

carry out any more work on your case. 

 



A solution to the problem of cost can be for you to do some of the work on your case 

yourself and instruct a solicitor to just do what you cannot. However, it may not be easy to 

find a solicitor to work on this basis. Many will not take on work on what is known as an 

‘unbundled’ basis as the solicitors’ professions treat unbundled legal services with 

scepticism. For many solicitors it is all or nothing, as they fear that they could be held liable 

for mistakes made in work they do not carry out directly themselves. A sceptic would say 

they want the ‘donkey work’ such as copying and sending routine emails for themselves so 

that it be carried out by junior staff and charged at a full hourly rate. 

Even where you cannot find a solicitor to work on an unbundled basis there is still much 

you can do to limit the cost. If you are being charged on the time spent, you must make the 

best use of the time you are paying for and not allow a solicitor to spend time on anything 

unnecessary. You can prepare yourself many of the documents needed in your case and 

present them tidily to your solicitor, take draft witness statements and research the law and 

procedure so you do not need to ask your solicitor everything. Save money by not 

repeatedly calling for updates and group your questions so that when you do contact your 

lawyer you deal with everything at the one time. 

 

Fixed Fees 
Some solicitors will agree to accept instructions on certain matters where the cost can be 

predicted for a fixed fee instead of billing on an hourly basis. The main advantage of 

agreeing a fixed fee is certainty. You will know for certain how much the work you have 

instructed a solicitor to undertake will cost and can budget accordingly. 

Not all solicitors however will work on a fixed fee basis as they consider it risky. Litigation is 

always unpredictable, and work can take longer than first anticipated. They will not be able to 

pass the additional cost for any unexpected work on to you as the client. You need to be aware 

of the temptation for the solicitor to cut corners and spend less time doing the work, or pass it 

on to a junior member of staff, rather than maintaining profit by working efficiently, 

A breakdown of the work to be carried out for the fixed fee must be agreed. You will be 

required to make an up-front payment, which will be followed by further bills on 

completion of each stage or the work. Find out when you these will have to be paid. Check 

what other costs there could be in addition to the fixed fee agreed for the solicitor’s costs. In 

particular ask whether the fee includes VAT and disbursements such as travelling, 

telephone and postage costs and court fees. Be wary of fixed fee agreements which allow 

the solicitor to charge more in certain circumstances. 

Always be careful to differentiate a fixed fee from an estimate. They are not the same. An 

estimate is only a guide to what a case could cost, and a solicitor is not bound by it, 

although they should let you know if the estimated costs are going to change significantly 



as a case develops. You can always put a limit on the fee you are prepared to pay, which 

can then not be exceeded. Unlike an estimate a fixed fee is a term of the contract you have 

with the solicitor and they are bound by it whatever happens whereas as estimate will not 

be and is only a guide to the likely cost. 

Conditional Fee Agreements.  
These are more commonly known as ‘no-win/no fee agreements and are another possibility. 

However, they are only likely to be available in personal injury and certain employment 

and professional negligence claims. They are where a solicitor will charge you nothing if a 

case is lost and you receive no damages or award and charge an increase on their normal 

fee (or as it is called-a ‘success fee’) if you win the case. Where you are unable to fund a case 

there can be advantages, although they are mainly for the solicitor. There are certainly 

disadvantages. 

Unless a solicitor thinks they have a near certain chance of recovering some compensation-

which will be considered a ‘win’ irrespective of the amount- they will not take the case on a 

no win/no fee basis. The reality therefore is that any case where there is a possibility of a 

dispute over liability will not be accepted. Cases will only be taken when some recovery is 

near certain. 

At one time, a solicitor was entitled to a success fee, which would be paid by the defendant 

(or more likely their insurance company) in addition to compensation. This can no longer be 

claimed and, as a consequence, solicitors now look to their clients for payment of their 

success fee on a successful claim. You will therefore not receive 100% of damages paid on a 

claim if you enter into a no-win/no fee arrangement. Always agree the amount of the 

success fee beforehand when entering into a no win/no fee agreement with a solicitor. 

No win/no fee does not mean that you have nothing to pay to bring a claim. It only means 

that you will not have to pay your solicitor for their costs if you lose and recover nothing 



from the other side. There is however more to the costs of a legal case than your solicitor’s 

charges. 

If you lose your case, you will still have to pay your opponent’s legal costs together with 

your and your opponent’s ‘disbursements’, such as court fees and any expert witnesses 

costs. To cover these, you will usually be required by your solicitor to take out and pay for 

an insurance policy, known as ‘after the event insurance’ to cover these costs should you 

lose the case. 

 

Damages-based agreements (DBAs) 
A DBA is an agreement with a solicitor or other lawyer that they will act for you in a claim, 

and should it be successful, they will be entitled a percentage of the damages which are 

awarded. In other words, you will both share the risk of losing the case and the reward if 

successful. Your lawyer in effect buys into your claim and you have none of the of worries 

of hourly charges or fixed fees for legal costs. You may however have to pay the costs of a 

lawyer in assessing the merits of your case at the outset. 



Damages based agreements will not available in every case. They are only suitable for cases 

where damages are being claimed which are certain to be recoverable from the defendant. 

The damages recoverable must exceed the cost of legal fees which are likely to be incurred 

and must usually be significant. 

Although you and the lawyer will be sharing the claim, if it is unsuccessful and a costs 

order is made in favour of your opponent it will be against you and you will be solely liable 

unless it has been agreed otherwise. In all agreements what constitutes ‘success’ should 

always be defined. 

 

Litigation funding 
Litigation funding is slightly different from a DBA in that a commercial entity will provide 

the funds for a case in which they are not a party and have no connection. In return, they 

will similarly be paid a percentage of any damages awarded. 

As with DBAs this will allow a prospective litigant without the necessary funds to proceed 

with an action. Also, in a similar way a third-party funder will need to know that the claim 

has a reasonable prospect of success, that monies recoverable will be proportionate in that 

the legal costs will not outweigh the value of the case, a judgment will be enforceable and 

that you will pay the percentage agreed with the funder if the case is won. 

There are also other difficulties besides the cost and how to pay a solicitor. You have to find 

the right solicitor. There are many out there who will be anxious for your work, but you 

need one that is going to be right for you and your case. 

Finding the right solicitor to deal with your particular problem is not easy. Choosing the 

wrong one and then having to find another will be an expensive mistake. You need someone 

who is not only capable and efficient but also someone you can relate to. Someone with 

whom you can work alongside as a team and to whom you do not lose control of your 

matter. It is more than just looking at websites and the advertisements of local solicitors. 

Contacts and personal referrals are most useful but do not always come up with the right 

person. Someone who did a brilliant job on a friend’s divorce may be quite useless in a 

business dispute. Never be swayed by advertising and the hype on many websites. 

There are an ever increasing number of online referral services which come with promises of 

finding the right solicitor without charge, and a list of testimonials at start up from allegedly 

satisfied clients. Some recommendations may say they have been carefully screened but most 

will favour lawyers who have paid money and subscribed to the ‘gold service’, irrespective 



of their experience and suitability. Look upon these referral services as being useful in 

gathering names of possible solicitors but accept them as no more than a business feeding 

off solicitor practices needing to find more work. 

Charitable and not for profit organisations may well have a list of lawyers they can 

recommend. These are likely to be those who follow the organisations philosophy and if 

you agree with it these are solicitors who could be sounded out. Thus, in a matrimonial 

dispute you may well wish to speak to a Resolution accredited lawyer, if your objective is a 

non-confrontational approach. 

Once you have a list of possible candidates for your work, make and pay for an 

appointment with them. If you show you are prepared to pay for their time, they will 

respect you more and are likely to be keener to attract your work than if you have asked for 

a free appointment or ‘free’ advice. Send an outline of your case with a chronology and set 

out what you are seeking to achieve beforehand and take with you to the appointment all 

documents and papers relevant to the matter. 

Think how the chemistry between you and the lawyer is working. However well qualified 

and good they may be, if you feel uncomfortable with them it is unlikely that they will be 

for you. You are looking for someone you can communicate easily with and have a personal 

rapport and understanding. 

Discuss charges. You want these to be clear and understood. Would they work on a fixed 

fee for all or part of the work? Would they take your case on a contingency basis? There is 

no such thing as a standard fee. What you will be quoted is always negotiable and into the 

equation will be built how much the lawyer wants the work. This could depend on how 

good a client you are likely to be. It will also depend upon the experience and seniority of 

the lawyer and what others are charging for the kind of work. 

Cheap is not necessarily the best and will not be with a particularly difficult or unusual 

matter which is important to you. You do not want to pay for a novice to get experience and 

someone with experience of your type of case could well work out cheapest in the long run. 

However, the most expensive will not either necessarily be the best. You will not want to 

pay for your lawyer’s ego any more than status symbols such as expensive offices and 

prestigious addresses. A lawyer who is aloof and thinks they always know best without 

seeing the need to understand the detail of your case should be avoided. 

Avoid 'sausage factory' firms. What happens with these is that you will first meet with what 

seems to be the perfect solicitor to handle your case. You get on well, communicate without a 

problem, and he is obviously experienced and well qualified to act for you. You decide to 

instruct him and pay the retainer requested. Your case is then passed through the sausage 

factory and dealt with solely by unqualified and inexperienced clerks (or paralegals as they 



will probably be called), who know little and care less about anything other than the 

procedure which has to be followed to progress your case. 

You will be paying firms such as these thousands of pounds and would be better off dealing 

with your case yourself. At least you would care about the outcome, which these firms do 

not. You do not want your case 'processed' – you want it won, and that requires more than 

just going through the procedure. 

The meter will be running at the solicitor’s hourly rate for everything that is done, whether it 

is necessary or not. Thus, you will be paying the cost of a standard letter (approximately £20) 

for a junior clerk to press a button on the keyboard and send out a letter to the other side, 

thanking them for their letter and saying that they will take instructions and reply shortly. 

You will then be charged another £20 (plus photocopying and postage) for sending you a 

copy of this letter and asking you to make an appointment to give your instructions on what 

is said. Although you have already made your position clear, you feel obliged to do as asked 

and you will spend another couple of hundred pounds attending an appointment to explain 

again what you have previously said. That appointment is likely to be with someone that 

you have not met before to whom you have to explain everything over again – at your 

expense. Next time you come in you will probably meet somebody else, and not any one 

person (let alone an experienced and competent solicitor) is really familiar with your case. 

The unfortunate reality is that solicitor’s practices are now no more than businesses. There 

are many excellent solicitors who will care deeply for you and your case. However 

regulatory and office expenses require that a profit is made from every case. A solicitor’s 

success and career prospects depend on billing the maximum amount. The income which 

can be generated from your matter has to be the main priority. 

In many cases you should first look at less expensive ways of dealing with a problem before 

consulting a solicitor. Carry out some legal research yourself to see whether you do indeed 

have a cause of action. Do you really need a lawyer or would some other professional such 

as a mediator be more appropriate? 

 

Public access barristers 
Barristers provide specialist advice and advocacy services before the court. They are self-

employed, unlike most solicitors, and regulated by the Bar Standards Board. Those who 

have received special training can now be instructed as and when needed under the public 

(or direct) access scheme, without going through an intermediary such as a solicitor. 



A public access barrister is not allowed to do everything which could be done by a solicitor. 

They can draft court documents, letters, witness statements etc. and will advise on the law 

and procedure in a case. They cannot however issue proceedings on your behalf or take any 

of the formal procedural steps in a case which must be carried out by you personally. Just as 

where you instruct a legal consultant you will act in person. 

Unless a barrister is very senior, they are likely to be cheaper than employing a solicitor. 

They do not have expensive offices to run and backroom staff to pay. Their experience and 

expertise mean that they get to the point quicker. They do not have the same high 

regulatory costs as solicitors because they do not handle client’s money. You will always 

know beforehand the cost when agreeing the ‘brief fee’ for a specified piece of work. The 

reluctance of many solicitors to work on a fixed fee or on an unbundled basis will not apply 

to a public access barrister. 

A barrister’s charges will depend upon their experience, the complexity and nature of the 

case and the time taken. The fee will be fixed in advance and confirmed in a ‘client care’ 

letter. As with solicitors, there is competition between barristers for work, and fees are 

always negotiable. 

There are a number of barrister’s ‘chambers’ which specialise in public access, work such as 

Clerksroom. Enquiries should be made to the barrister’s clerk, who will provide a list of 

suitable barristers and their charges for the required work. You will then agree the fee with 

the clerk and be in direct contact with the barrister. 

 

Pro-bono 
Legal services can sometimes be provided by solicitors and barristers without charge for 

individuals, charities and community groups who cannot afford to pay under a number of 

pro-bono schemes which are co-ordinated by the National Pro-Bono Centre. 



 

Applications for free assistance under one of the pro-bono schemes must be made through a 

Law Centre, Legal Advice Clinic, Citizens Advice Bureau or an MP. Most areas of law are 

eligible for pro-bono work and advice, but it is unlikely to be granted for commercial cases 

and particularly difficult to obtain in family matters. In all areas the demand far outstrips 

those lawyers carrying out work through the pro-bono schemes. 

 

McKenzie friends 
A McKenzie friend assists and supports a self-representing person at court. They will usually 

have a legal background and be able to explain the procedure and sit with you throughout a 

hearing in order to take notes and quietly give advice on points which you should raise. They 

are not allowed however to address the court on your behalf unless given specific permission 

by the judge. 

Paid for McKenzie friends will be much cheaper than employing a solicitor or barrister. They 

will give you confidence if you are dealing with a court hearing without representation. 

Many do an excellent job at a most reasonable rate in giving objective advice and assisting 

with negotiations. Some however do not. You should always enquire as to their level of 

experience and qualifications. If a McKenzie friend advises you to take what seems an 

unusual course, make enquiries, carry out research and consider obtaining a further opinion. 

Some former solicitors now work as McKenzie friends to escape the regulatory burden and 

represent excellent value for money. 

 



Legal Aid 

 Legal aid for civil cases is now most restricted. Many types of cases are completely excluded. Amongst 

these are family cases and divorce except where there are domestic violence or child protection issues. 

Public funding for most immigration, education, employment, benefits, and many money disputes are 

outside the scope. Eligibility even where legal aid is available will be means tested and will not be 

available for those with a joint gross income over some £31,000 a year. 

 

There are certain levels of legal aid depending upon an assessment of your problem. This could be 

restricted to initial advice, help at court with someone to speak for you and help present your case to full 

representation by a solicitor or barrister. Free mediation services (including family mediation) can also 

be available. 

 

Financial eligibility for legal aid can be assessed online and if you seem eligible the next hurdle will be 

to find a solicitor or advisor who deals with legal aid. Not all do and as payment is low and the 

bureaucracy great many solicitor firms no longer take on legal aid cases. Application based on the merits 

of your case will then be made to the legal aid authority. You may be required to make a contribution 

and repay your legal aid from any money recovered in your case. 

 

Free Advice 

There is no such thing as a free lunch and there is no such thing as free legal advice. Where advice is 

given without charge it will usually have no value and often be dangerous. The reason is simple in that a 

legal advisor must have a sound knowledge of the law and many years of experience practicing it. He or 

she will have a family, mortgage and bank manager to maintain and as he has to live cannot give away 

his services. If you do not pay no one else will do so and he won’t survive. 

 

When free advice is offered it is a sales enticement. You could be given some advice in the hope that 

having received this you will purchase other services from the supplier. This may sound fine but is very 

dangerous. The advice given may well be tailored towards encouraging you to pay for additional help 

with your matter. Thus a solicitor offering a free half hour consultation to advise you on a case is 

unlikely to advise that you go away and forget it. 

 

 

 

 

Online Advice 

 

Legal help available online comes in many forms.  

 

• Ask a question. Sites such as Just Answer or Expert Answers enable you to put a legal question 

to one of their approved lawyers. An answer will usually be received very quickly from a 

qualified lawyer. You can then follow up online with further questions if required. You will not 

be able to speak to the lawyer directly and they are not able to help outside of the service or 

take on your case. 

 

How it works is through an automated system where you explain your question and name a 

price for the answer. This must be paid but will not be released until you receive an answer 

from the lawyer and accept it. A charge of around £50 is usually expected. 

 



This can be a useful service for straightforward questions on the law based upon simple facts. 

The expert will encourage you to approve and rate the answer whereupon payment is taken. It 

can work well although the best advice which is often given is that a local solicitor should be 

consulted. Many will be put off by the ‘hard sell’ of what is basically an automated rather a 

personal advice service. Previously asked questions are shown and if you are thinking of using 

these sites you should look to see whether the type of answer given is sufficient for your 

question. 

 

• Subscription Services. Sites such as Rocket Lawyer provide a 7 day trial period during which you 

can ask a question of one of their subscribing lawyers. You will therefore need to sign up to 

their legal plan and agree a monthly charge after the trial period. You will be able to cancel at 

any time but during the trial period and whilst maintaining the plan you are entitled to a free 

consultation with one of their lawyers. 

 

• Legal Helplines. Free legal help is offered by some sites which amounts to putting you in touch 

with a lawyer who has paid to be enrolled on their panel of available lawyers. You will need to 

register and can then put your legal question which will be passed around the panel of lawyers 

who will come back to you with a preliminary answer. There will be no charge for this, but the 

lawyer will of course be intending to encourage you to instruct them in your matter. 

 

 
 

 



Prepaid legal services 
Prepaid legal expenses plans are a type of legal insurance offered by a number of different 

companies. An annual fee will be payable for which a range of services will be available 

including often unlimited telephone advice from a lawyer. Sometimes it is sold as an add on to 

motoring or building content insurance although it can be available as a separate stand-alone 

policy. 

The cover provided will vary between providers. The insurance is traditionally intended for 

families but is now available to companies for business advice and employment issues. 

Most low-cost plans cover only phone consultations and possibly a few basic services such 

as a simple will. Beyond that, you receive a discount for other types of legal services. The 

annual fee is often not much lower than you could negotiate if you called around on your 

own. Before taking out a plan you should consider how likely it is that you'll need one of 

the covered services, as most people use a lawyer only a few times in their lives. A high 

proportion of people drop out after the first year. 

 

Legal consultants 
Legal consultants such as those associated with LawZone are unregulated lawyers who 

work on a freelance basis. They will have previously been in practice as legal executives, 

solicitors or barristers, be fully qualified as such and have many years’ experience advising 

and working in the law. For most they have come to a time in their life or simply decided 

that having reached the top of their game they require the freedom to work outside the 

politics, regulation and restrictions of the established professions. 

Employing a legal consultant can be ideal if you decide that you have the time and 

commitment to represent yourself as a litigant in person but want someone to call on as 

needed for professional help with your case. The help provided can be as agreed and will 

usually include: 

• Advising whether you have a good claim or defence. Not every injury or 

wrong amounts to a valid legal claim worth pursuing in court. 

• Explaining the law which applies to your case and what you must be able to 

prove if you are to succeed. 

• Explaining the court procedure and what will be involved if you take a case 

through the courts. 

• Helping you prepare, file and serve court documents and pleadings. 

• Answering questions which arise along the way and be a sounding board for 

issues which arise.1 1  



• Advising on tactics, strategy and manoeuvring the case within the court 

system as your opponent develops his case. 

• Acting as a conciliator or assisting with providing help and guidance with a 

mediation and considering the possible settlement. 

• Being on hand during the trial and for any emergency which develops. 

• Instructing counsel when representation at trial or advice on a particular issue 

is required. 

 

Employing a legal consultant can provide very considerable savings whilst still providing 

the same level of legal advice as available from a practicing solicitor. A legal consultant 

working independently will charge very considerably less than a solicitor or a barrister for 

the same professional help and advice. The reason is that working primarily online using 

modern technology they have fewer expenses and outgoings. They do not hold client 

money and are therefore not required to contribute to a compensation fund. It will however 

be a no-frills service with no smart offices and usually few support staff. Meetings with 

clients are fixed at a mutually convenient venue. 

Most consultants are available 7 days a week and can be contacted directly at any reasonable 

time. They are free to focus on their clients and their interests whilst enjoying a better way of 

living, which often works its way through to the client relationship which develops. 



 

 

 

  

DIY law books and guides 
The free legal information available online can be complimented and added to by reading 

books and law guides written by experienced lawyers on a specific topic. Most people will 

be looking for books which provide practical help and tips relevant to their matter rather 

than an in-depth description of the law such as required by a law student. 

Many books on the law are only available in print and are expensive. They can be 

purchased from good bookshops or ordered for delivery from Amazon. Public libraries 

sometimes carry a range of useful books for research. 

DIY law books available for immediate download in the 
DIY Law Bookshelf series: 

Represent yourself in court Mediation, not litigation 

Divorce without court Settle out of court 



Small claims Divorce law and procedure 



 

The dirty divorce Warchest Children in the family court   

 

 

  

Making a parenting agreement 

Probate, inheritance and 

winding up a family estate 

Contesting a will Accident and personal injury claims 

Further help and legal advice.  
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