
APPLICATION 

TO SET ASIDE A 

DEFAULT JUDGMENT



These two requirements must form the basis of your application to set the default judgement

aside. You must be able to show on a balance of probabilities that you have a defence to

the claim and that you either did not receive a summons or there is another good reason

why you did not reply to the summons.

If you have been served with a County Court summons and are the defendant, you must take

one of the following actions

File a defence within 14 days of the date of service shown on the summons.

File a notice of your intention to defend within the 14 day period and then serve your

defence within 28 days of the date of service

either agree with the Claimant an extension of the time to file your defence or apply to

the court for more time

If none of these things are done the Claimant may, and probably will, apply for judgement

and the court will enter a judgement in default automatically without notifying you. If this

happens it is possible to apply to the court to have the default judgement set aside but

before the court will do so it must be satisfied of the following. That either:

The Defendant did not receive the summons or There is good reason why the Defendant

was unable to file a defence within the stipulated time

The Defendant has an arguable defence to the claim which justice requires should be

heard.

A COUPLE OF THINGS TO NOTE.

Firstly, the old idea of a ' holding ' defence no longer works.  It is not sufficient to just say in

your defence ' the defendant denies owing the amount claimed ' or ' I deny that the

accident was my fault '.  If you simply say this, your defence is likely to be struck out and

judgement entered for the claimant.  You must say why you do not owe the money or why

the accident was not your fault. 

The other thing is that if you say that you did not receive the summons and the claimant is

unable to prove that you did, the first part of the test for setting aside will be satisfied and

providing that you can show an arguable defence, your application is likely to succeed. You

will however have to give a likely reason to explain why the summons was not received.



Your application to set aside the judgement is made on form N244. Download a copy here.

Completion of form N244 is quite straightforward.  On the first page you will ask for:

' an order that judgement entered in this matter (on the ' date ' if you know it) be set aside’.

No need to attach a draft order-the court will prepare this.

Your reason, after ' because’ is likely to be:

' I did not receive a copy of the summons issued in this matter and deny that I owe the

Claimant the amount claimed.  '

On the back, you will need to go into more detail. An example could be.

I am now told that on or about (date) the Claimant issued a claim against me and in so

doing gave my address for service as (address on claim form)On the (earlier date) I moved

from the above address and am now living at the address shown on this application. 

 Although forwarding details were left at my old address, the claim was not sent to me and I

confirm that I did not receive service of this document.  Had I done so I would immediately

have entered a defence.

Although I have not seen the statement of claim I understand that it was a claim in respect

of payment for building work carried out by the Claimant.  This building work was defective,

and I had to have the work carried out properly by another contractor. I advised the

Claimant of this and that I had no intention of paying his bill for unsatisfactory work.

You may also need to file a witness statement giving further particulars. Examples are

below. Once completed your N244 should be filed at the County Court dealing with the

matter.  There will be a court fee of £255 which you will have to pay unless you are entitled

to a fee exemption.

In many cases the court will simply set aside the judgement on condition that you now file a

full defence although some district judges may wish to hear from you personally before

agreeing to set the judgement aside.

http://formfinder.hmctsformfinder.justice.gov.uk/n244-eng.pdf


WITNESS STATEMENT IN SUPPORT OF APPLICATION TO SET ASIDE DEFAULT JUDGMENT

WHERE CLAIM FORM NOT RECEIVED BY DEFENDANT

[Case heading]

D1.030

I [________] of [address] [occupation] the above named Defendant say as follows:

1. I am the Defendant and am applying for an order for the court to set aside the judgment

that was entered against me by the Claimant. I submit that the court should exercise its

discretion to set judgment aside because I did not receive a copy of the claim form and

because I made this application to set aside judgment as soon as possible after I became

aware that judgment had been entered against me and because I have real prospects of

successfully defending the Claimant’s claim. I make this statement from my own knowledge,

save where otherwise stated, in which case I believe the information to be true to the best

of my knowledge, information and belief.

2. The first time I became aware of the default judgment was when a debt collector called

and demanded that I pay the judgment debt and costs. I told him that I was unaware that

the Claimant had issued court proceedings against me.

3. I live at the above address which is a block of flats. The post for the tenants at the

property is delivered to the communal post box where each tenant has access to collect

their posy.

4. I certainly do not remember receiving a claim form in this claim. Had I been served with it,

I would have filed a defence, as I believe I have a good defence to the claim. I have

complained to my landlord before about post that is either not given to me or is taken, by

mistake, to another tenant.

5. The Claimant’s claim is in respect of the supply of a quantity of paper for my

photocopying and fax machine. A particular batch of paper supplied to me by the Claimant

was faulty and appeared to have been water damaged. On receipt of the faulty paper I

immediately telephoned the Claimant and was assured that the faulty paper would be

collected and replaced. I left it out for collection by him as arranged



7. The Claimant did not collect and replace the faulty paper but because I became involved

in important business matters I forgot about the problem. I assumed he had taken the paper

back and would not be charging me.

I believe that the facts stated in this witness statement are true.

SIGNED 

DATED

APPLICATION NOTICE TO SET ASIDE DEFAULT JUDGMENT WHERE DEFENDANT DELAYED

IN FILING A DEFENCE

[Case heading]

D1.031

I the above named Defend intend to apply for an order [(a draft of which is attached)] that

the court exercise its discretion under rule 13.3 of the Civil Procedure Rules 1998 to set aside

the judgment entered against the Defendant under Part 12 of the Civil Procedure Rules 1998

because I was away on holiday when the claim form was delivered, and it did not come to

my notice until my return home on [date]

PART A

I wish to rely on the attached witness statement.

Signed etc.

PART B



WITNESS STATEMENT OF DEFENDANT IN SUPPORT OF APPLICATION TO SET ASIDE

DEFAULT JUDGMENT WHERE DEFENDANT IS DELAYED IN FILING A DEFENCE

[Case heading]

I [________] of [________] [occupation] the Defendant say as follows:

I make this statement from my own knowledge, save where otherwise stated, in which

case I believe the information to be true to the best of my knowledge, information and

belief.

On [date] my wife and I left home on a world cruise to celebrate our 20th wedding

anniversary. I attach hereto a copy of our itinerary and reservations.

We returned from the cruise on [date] and discovered amongst our post the claim made

by the defendant in this matter and that judgment had been entered against us we had

not filed a defence.

I maintain that the money claimed that I owe the defendant is not owing and that I have

realistic prospects for defending the claim. These are set out in the draft defence

attached hereto and ask that the court exercises its discretion and sets aside judgment

entered and gives leave that I might file ny defence.

1.

2.

3.

4.

I believe that the facts stated in this witness statement are true.

DATED [________]

DEFAULT JUDGMENT

We [________] on behalf of the Defendant intend to apply for an order [(a draft of which is

attached)] that the court exercise its discretion under rule 13.3 of the Civil Procedure Rules 1998 to

set aside the judgment entered against the Defendant under Part 12 of the Civil Procedure Rules

1998 because the Defendant did not receive a copy of the claim form and therefore did not have an

opportunity to respond to the claim, the Defendant made this application as soon as possible after

he became aware that judgment had been entered against him and the Defendant has a real

prospect of successfully defending the Claimant’s claim.

PART A

PART B

We wish to rely on the attached witness statement.

Signed etc.



PRECEDENT D1.003 WITNESS STATEMENT IN SUPPORT OF APPLICATION TO SET ASIDE

DEFAULT JUDGMENT WHERE CLAIM FORM NOT RECEIVED BY DEFENDANT

[Case heading]

D1.030

[Set aside, Default judgment]

I [________] of [address] [occupation] the Defendant say as follows:

1. I am the Defendant and am applying for an order for the court to set aside the judgment

that was entered against me by the Claimant. I submit that the court should exercise its

discretion to set judgment aside because I did not receive a copy of the claim form and

because I made this application to set aside judgment as soon as possible after I became

aware that judgment had been entered against me and because I have real prospects of

successfully defending the Claimant’s claim. I make this statement from my own knowledge,

save where otherwise stated, in which case I believe the information to be true to the best

of my knowledge, information and belief.

2. I am advised by my solicitor that although the claim form was not actually received by me

and did not come to my attention, the claim form was deemed to have been served upon

me in accordance with the relevant rules, and the Claimant was therefore entitled to enter

judgment against me in default.

3. The first time I became aware of the default judgment was when an employee from the

Claimant’s accounts department telephoned me on [________] and asked when I would

pay the judgment debt and costs. I told the Claimant’s employee that I was unaware that

the Claimant had issued court proceedings against me.

4. I am the sole proprietor of [________]. I rent one service office room out of [________]

rooms at [________]. The post for the tenants at the property is delivered to the communal

reception desk and distributed by the receptionist.

5. I certainly do not remember receiving a claim form in this claim. Had I been served with it,

I would have filed a defence, as I believe I have a good defence to the claim. I have spoken

to the receptionist at my business premises who states that she does not check the post but

just distributes items between the tenants. 



I refer to a bundle of documents marked “AB 1”, at pages 1--8 of “AB 1” are copies of

correspondence with my landlord about post which has not been delivered or distributed

correctly at my business premises.

6. I regularly carry out business with the claimant who sells office supplies. The Claimant’s

claim is in respect of the supply of a quantity of paper for my photocopying and fax

machine. The particular batch of paper supplied to me by the Claimant was faulty and

appeared to have been water damaged. On receipt of the faulty paper I immediately

telephoned the Claimant’s customer service office and recorded my complaint. I was

reassured by staff at the Claimant’s customer service office that the faulty paper would be

collected and replaced. I was informed that it was not necessary to notify the Claimant of

the defects in writing.

7. The Claimant did not collect and replace the faulty paper but because I became involved

in important business matters I forgot about this problem. The next time it came to my

attention was when the Claimant’s accounts department contacted me on [________]

asking when I would pay the judgment debt and costs. I immediately instructed my solicitors

who advised me to make this application to set aside the judgment entered against me by

the Claimant in default so that I can have an opportunity to defend the Claimant’s claim.

I believe that the facts stated in this witness statement are true.

SIGNED 

DATED



PRECEDENT D1.004 APPLICATION NOTICE TO SET ASIDE DEFAULT JUDGMENT WHERE

DEFENDANT DELAYED IN FILING A DEFENCE

D1.031

[Case heading]

[Set aside, Default judgment]

We [________] on behalf of the Defendant intend to apply for an order [(a draft of which

is attached)] that

the court exercise its discretion under rule 13.3 of the Civil Procedure Rules 1998 to set aside

the judgment entered against the Defendant under Part 12 of the Civil Procedure Rules 1998

We wish to rely on the attached witness statement.

Signed etc.

I [________] of [________] [occupation] the Defendant say as follows:

PART A

because

the Defendant failed to file his Defence as he was waiting for the grant of Community Legal

Service Funding and he erroneously failed to apply for an extension of time to file his

Defence and he has a real prospect of successfully defending this claim.

PART B

PRECEDENT D1.005:  WITNESS STATEMENT OF DEFENDANT IN SUPPORT OF APPLICATION

TO SET ASIDE DEFAULT JUDGMENT WHERE DEFENDANT IS DELAYED IN FILING A DEFENCE

[Case heading]

[Set aside, Default judgment]

I make this statement from my own knowledge, save where otherwise stated, in which

case I believe the information to be true to the best of my knowledge, information and

belief.

Following service of the Claim Form in this Action on [________], I went to see my

solicitors, [________] of [________] on [________]. This was the first appointment

they could give me.



I was advised that I could be entitled to community legal service funding and my

solicitors helped me to complete the community legal service funding application forms.

The forms were submitted to the Legal Services Commission on [________]. I refer to a

copy of my solicitors’ letter to the Legal Services Commission dated [________] marked

“[________]1”.

Besides completing the legal aid application forms, my solicitors also helped me

complete an Acknowledgment of Service Form, which I posted to the Court on

[________].

My solicitors had told me I should communicate with the Claimant’s solicitors

[________] and ask them to agree to extend my time for filing my Defence until

[________]; and that if they did not agree then I should attend the Court Office and

make an application for such extension.

On [________] I telephoned the Claimant’s said solicitors but I could only leave a

message with a secretary, who gave her name as [________]. I tried again on

[________] when a Mr [________] told me that he would speak to the Claimant and

write to me when he had received instructions.

When I did not receive a letter from the Claimant’s solicitors, I telephoned again on

[________] but I could not speak to Mr [________].

Unfortunately I did not pursue the matter further and, whilst waiting for community legal

service funding, default judgment was entered against me on [________] on the

ground that a Defence had not been filed.

About 3 weeks later, namely on [________], I was granted community legal service

funding to defend this claim.

On [________] I attended a conference with Mr [________] of Counsel and he is at

the present time drafting my Defence. There is now produced to me and marked

“[________]” my witness statement which sets out the grounds of my Defence.

My failure to file my Defence was not intentional.

I submit that I have made this Application promptly and that I have a real prospect of

successfully defending this Claim. I believe that the facts stated in this witness

statement are true.

DATED [________]

SIGNED [________]


