
INTRODUCTION 

It is said that in court proceedings there are no winners other than the lawyers. This is 

never truer than in the divorce court. How it works is this. You hire a lawyer. They see 

their job to argue your case and attack your opponent – the enemy who must be beaten. It 

is a war situation. There is going to be a fight. 

In order to get ready for the battle, crush your opponent and protect your interests, your 

lawyer must carefully prepare your case. This is going to be a lengthy process, which will 

take many months, if not years. Your detailed instructions must be taken at each stage. 

There will be assets to value, financial statements to prepare and statements of evidence to 

draft, approve and be signed in readiness for the court hearing. Possibly experts will need 

to be instructed to advise on such things as pension entitlements and the value of a 

business or the matrimonial home. There will be preliminary court hearings to attend and  

a multitude of correspondence always to deal with. Court bundles, costs estimates and 

position statements have to be prepared. Probably counsel will need to be instructed. All 

this takes a lot of time. It is going to be extremely expensive. 

 

Eventually, your case comes up for hearing before a judge. You will, perhaps for the first 

time, meet with your opponent at court. Often there will be a settlement. When this 

happens, the work preparing for trial will have been to little avail, and you will probably 

wonder why you could not have settled earlier. Very probably you could have done so. 

 

A surprising number of cases settle on the day just before you are called into court or in   

the days before the hearing. If you do not settle ‘on the steps of the court’, you will go 

before a judge who, after a lengthy and unpleasant court room battle, will make a decision, 

which will be forced upon you and your opponent. The judge will not know you or your 

family, and will probably only have read the papers briefly before you are called into court. 

In most cases, neither you nor your ex-partner will have obtained all that you were asking 

for. There will be no winners. All settlements are a compromise. All that you can be certain 

of is that the family pot for division will have been depleted by legal costs and there will be 

less for everyone, save your lawyer. Also, that the consequences of the court proceedings 

will be that your opponent is your lifelong enemy. 

 

Any contested court case is going to be expensive. Yours would be no exception. A  

popular picture in many law offices is that of a cow named Litigation. It has two 

antagonists at the head and tail pulling at each other and a lawyer sat alongside, milking it 

for all it is worth. That is what lawyers are in business to do and how they survive. 



The lawyer who tells you that the cost of bringing a case to court cannot be justified, and 

that you should go away and try and reach an agreement with your opponent is not likely 

to remain in business for very long or find favour with his partners. 

Lawyers’ fees average £250 an hour. An average divorce case going through the courts 

will cost several thousands and very possibly tens of thousands of pounds. For each party. 

It can only make sense to look at other methods of resolving issues when a marriage 

breaks down. There has to be a better way than having a judge decide how your family 

assets are divided up and there is. It is what this book is all about. Keeping divorce out of 

court, where they do not belong. 



CHAPTER 1. THE COURT SYSTEM 

The reason why family matters are not best suited to the court system is because the court 

system is primarily adversarial. The family court which deals with divorce and disputes 

over children may have different rules and procedures to the criminal courts and the county 

courts which deal with business disputes and those concerning contracts and personal 

injury, but the basis is the same. Each side spends months before the  trial  preparing 

masses of documents which must be approved, exchanged and filed, and then come to 

court with their witnesses to present their case and attack what is said by their opponent.  

A merry old fight develops, with each side doing their best to discredit the other. The 

judge, who is likely to be most disgruntled at the parties’ failure to agree matters between 

themselves, must listen to the airing of dirty washing, decide whose evidence is preferred, 

and then apply the law and come to a decision. It would be unusual in a fully contested 

case for it to have lasted less than a year from start to finish. The cost can be anybody’s 

guess, but lawyer’s fees are most unlikely to be under £10,000 for each warring spouse, in a 

fully contested divorce. 

 
 


