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Foreword 

Most divorces are cordial. Some are even friendly. Everything is sorted out fairly and 
amicably with or without the involvement of lawyers. Unfortunately, however, that is not 
always the case. Some spouses, for reasons of their own – often based upon a desire for 
vengeance – choose, often with the help of a lawyer, to turn it into a war in an attempt to 
gain an unfair settlement. If you find yourself in this position, this book is for you. There may 
not be much you can do to control the other side, but there are things you can do to protect 
yourself and help manage the proceedings. The book shows you how. 

This is going to be a war. Make no mistake about it – it is a war. It may not be a war which 
you want, but nevertheless you are engaged in a war. To make it worse, it is a war with 
someone you probably once loved very much. 

It is a war where no quarter will be given or expected. Outright war. That is not to say that 
you will not consider a truce, and you will always be ready to discuss terms of settlement. 
The situation you have, however, is that you must be in a position of strength and be able to 
show that not only are you able to win the war, but are likely to do so. The purpose of this 
book is to put you in that position. 

The first thing you must accept is that it is going to take commitment and a hell of a lot of 
work. To win this war is going to take up a lot of your time and, in all probability, is going to 
dominate your life for the foreseeable future. There is simply no way round that. If you begin 
to waver and wonder whether it is all worthwhile and whether you should not simply 
capitulate, remind yourself what is at stake: 

 your home, 

 your children, 

 your income, 

 your peace of mind, 

 your whole future. 

It is not going to be easy, but there is so much at stake that you really have no choice. This 
book will show you how it can be done, but it is down to you to do it. 

So, you will have to think like a general conducting a war. A Napoleon, Wellington, or even 
Genghis Khan. This book is your war chest and contains all that you need to win the war.  

Another thing which you must bear in mind is that fairness and what is right does not 
necessarily come into it. You are not going to win this war because anybody has sympathy 
with you. A judge is not going to make orders concerning your children or give you money to 
live on because he feels sorry for you. The fact that your life has been devastated is quite 
irrelevant. The fact that you are going to lose your home is only another and fairly minor 
consideration. 

One final thing before we go on to plan the course of your war. That is to act honourably and 
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with pride throughout. You are likely to have any number of dirty tricks played upon you. 
This book is about preparing for them and countering the dirty tricks which are likely to be 
played on you. We do not and would never advise or suggest that you counter by playing 
dirty tricks back. This is not necessary, and if you follow the advice we give, the tricks that 
may well be played on you will be made to bounce back on your ex. 

Examples of common tricks which a vindictive spouse or partner might play are: 

 totally unfounded allegations of violence towards them or your children; 

 emptying your bank account or running up debts in your name; 

 refusing you contact with your children and trying to alienate them against you; 

 removing anything which they fancy from your home, irrespective of whom it 
belongs to.  

This list is very far from exhaustive, but contains many of the situations which we will show 
you how to deal with, as we progress. 

 

 

Preparing for war 

There are a number of key Dos and Don’ts which are absolutely essential to your strategy. 
These are: 

 Do not, under any circumstance, move out of the family home. 

 Do not, under any circumstance, allow your ex to remove the children from the 
family home. 

 Insist upon 50% parenting time with your children and do not accept anything less. 

 Do not sign anything or commit yourself to anything which could bind you to a 
certain course of action before taking full advice. 

 Secure your most valuable personal possessions and anything you do not want to 
lose. 

 Close any joint bank accounts and open a new bank account in your sole name, 
preferably with a different bank. 

 Do not agree to pay child maintenance. 

 Move your personal papers, records, computer, passport, driving licence, birth 
certificate, and everything with personal information out of the home and into a safe 
place. 

 Take an immediate inventory of everything that is in the home. 

 Get a PO Box or safe address for correspondence. 
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 Reduce unnecessary expenditure and sell any personal items belonging to you which 
are not required, in order to build up your independent ‘fighting fund'. 

These are all important points, essential to protecting yourself, and so we are going to 
consider each one in more detail. 

 

Do not, under any circumstance, move out of the family home.  

If you move out, it is highly unlikely that you will ever move back in again. If you have 
children, you are accepting that your ex is able to care for them without you. You are also 
showing that you have alternative accommodation available to you. All these could be fatal 
to your case. 

It is true that by staying in the home you could be adding to be stress of the situation. But 
this is not only for you – it is also for her. In any war, good information is essential, and if you 
move out, this is going to be far more difficult to obtain. If, as is likely, arrangements for the 
children becomes an issue, there is always a presumption towards the status quo which will 
allow for the children to be awarded to the parent with whom they have been living. Stay 
put, especially if you have children. 

Your ex may very well try to get you out of the home for the reasons above. They will have 
been told that their prospects of staying in the home and having title transferred to them 
will be much better if they can get you out. Also, that their chances of winning residence of 
the children (and with it a better chance of keeping the house) will be much better with you 
out and living elsewhere. For this reason, their first dirty trick may well be to try and get an 
order from the court to get you out of the house. 

The application they will want to make to the court will be for what is known as an 
occupation order. Such orders do not determine who will own the house, but they do 
determine who is entitled to live in it. It is therefore essential that any such application be 
resisted.  

The court will take a wide range of factors into account when deciding whether to make an 
occupation order. They apply a ‘balance of harm’ test, and the considerations include, but 
are not limited to:  

 the housing needs and housing resources of each of the parties and any relevant 
child or children; 

  the parties’ respective financial situations;  

 the likely effect of either making or not making an order on the health, safety and 
wellbeing of the parties or any child; and  

 the conduct of the parties.    

Often, but not exclusively, occupation orders are made when one party has used or 
threatened violence against the other.  The court will not usually make an occupation order 
based simply on an unpleasant atmosphere in the house.  However, if there are regular, 
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heated arguments in front of children, this will often be enough to persuade a judge to make 
such an order.  In certain circumstances, the court may attach a ‘power of arrest’ to the 
occupation order. 

You must therefore be very much on your guard to ensure that you do not fall foul any of the 
tracks which your ex is likely to place in your way to allow them the basis for an application. 
We will be talking later about the need to keep a journal and carefully record what goes on 
within the house and this will be especially useful here. 

Even if your ex is unable to find (or dream up) grounds to apply for an occupation order, they 
might still decide to seek a non-molestation order. The effect of these is not so draconian 
and will not require you to move from your home, but if one is made, it will still dramatically 
prejudice your case. You have therefore to be very much on your guard.  

It goes without saying that you should never ever use violence towards your ex, but it goes 
far further than that. You must be on your guard against anything which in any way could be 
construed by them as being threatening, harassing, or could give them the basis for a 
personal protection application. 

You should not in any way create a situation which could encourage violence towards you by 
your ex, but if it happens, you must be ready to take immediate and positive action. This can 
be particularly important, because domestic violence often takes place in the presence of 
the children who your ex may rely upon as allies in times of stress. 

Violence by one parent towards the other in the presence of a child will kill that parent's 
claim to be a responsible and caring parent stone dead. Shouting, screaming, and verbally 
abusing that parent in front of the child can do much the same if properly recorded and 
brought convincingly before the court. 

If you are assaulted or threatened with violence by your ex, you should immediately call the 
police. They will attend and may caution or even arrest your ex. Make a note of all that 
happens and the name, number of the officers attending. This is likely to be essential 
evidence for when you come to present your case. 

Consider whether you have grounds to apply to the court for either a non-molestation or 
occupation order. A flippant and no chance applications must be avoided. You are not going 
to court in order to try and influence what is to come but because you have a right to live 
peacefully in your home, and for your children not to be subjected to the trauma of their 
parents fighting. 

 

Do not, under any circumstances, allow your ex to remove the children from the family 
home. 

If your ex wants to move out, they may of course do so, but the children stay put. Apart from 
the very definite benefits to your case for the children to remain living in the home with you, 
this is going to be far less destabilising for them. They need to remain living with you and for 
you to ensure that everything continues as much as possible as before, with them attending 
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their usual school and carrying on visiting friends and relatives etc. 

Unfortunately, these advantages for the children in staying in their home until matters can 
be sorted out by their parents may not find favour with your ex, who could resort to a well-
known dirty trick. This example is taken from real life and a case I dealt with. 

H and W had not been getting on, but separating or divorce had not been discussed. One 
day, H goes to work as usual. When he comes home at five o'clock, the house has been 
stripped bare and W and the children have gone. He rings around friends and relatives, but it 
is not until two traumatic days have passed that a letter comes through his letterbox. It is 
from the court, to say that his wife has filed a divorce petition and in two days’ time there is 
a hearing of her application for an occupation order, based upon allegations of violence 
towards her and child abuse. She is seeking an order that he leaves the house and has no 
contact with his children. 

H knows that he has done nothing wrong and any suggestions of violence or child abuse are 
quite ridiculous. Sadly, however, he is unprepared. It was not until later that he found out 
that she had also cleaned out the joint bank account. Unprepared and unrepresented, he 
goes to court relying solely upon his conviction that the crazy allegations will be disproved 
and that he will be dealt with fairly. 

Certainly, it was found that there was no evidence of violence or indeed anything else 
against his ex or the children. Pressurised is perhaps too strong a word, but when he 
attended court he was persuaded that the usual and proper way to deal with this be by 
'mutual undertakings'. He would undertake to his wife and the court not to act violently or 
assault her and she would undertake to act exactly the same towards him. There would then 
be no finding by the court one way or the other.  

He agreed to this, as of course he had no intention of assaulting his wife or the children. He 
also asked the court what could be done about the refusal by his wife to let him have 
contact with the children. The suggestion was mediation and to try and agree things with 
her. The court was not able to make any orders at that time, and probably would not be able 
to do so without a full hearing and a report, which could take six months to prepare. No 
order was made as to occupation of the house. 

H comes home confused, disillusioned and not knowing what to do next. Denied of contact 
with his children, his mental state weakens, he has no money and it is in no position to fight 
his own corner. All this when what is needed is dedication, proactive planning, decisiveness 
and a strong retaliatory attack. 

Remember that your ex has no greater rights than you over the children (providing you were 
married and have parental responsibility). Here she had no right whatsoever to move them 
from their home. So what went wrong? 

Firstly, H should have been prepared. Perhaps separating had not been discussed, perhaps 
he thought that this was not what the woman he loved and had married wanted. He was 
wrong however, and should have noticed the warning signs. 
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Insist upon 50% parenting time with your children and do not accept anything less. 

Never forget for one moment that, as your children's parent, you have equal parental 
responsibility with their other parent. Your rights concerning the children are entirely equal 
to your ex's and the law does not give her/him any additional rights to a father or mother. 
They are both equal when it comes to bringing up the children. 

What is likely to happen, however, is that your ex will try to take over all responsibility for 
the children. If they are allowed to do so and the court has to be asked to decide with whom 
the children will live, they will claim that they have always been the children’s primary carer 
and that you are not capable of looking after your children. 

If you are living apart from your ex, make sure that the children spend at least half of their 
time with you. Take and collect them from school. Be part of their hobbies and social life. 
Make sure that they continue to have regular contact with your friends and family. 

Do not fall into the trap. Make sure that you play a full part in socialising with your children, 
caring for them, and most important of all, playing a part in their education and attending at 
their school. 

 

Do not sign anything or commit yourself to anything which could bind you to a certain 
course of action. 

A common tactic that may be used against you is to persuade you to commit yourself to 
many minor things, until you have given away so much that you have jeopardised your 
position to such an extent that you have lost the war. Always be on your guard. Your ex’s 
tactics could be that, by being unusually pleasant, for a time they will lull you into a false 
sense of compromise, in which you will agree to things which might later be held against 
you. 

Common traps, for example, are agreeing to pay the mortgage and household bills and 
allowing your ex to take over the financial care of the children. 

 

Secure your most valuable personal possessions and anything you do not want to lose. 

During a divorce things go missing. Anything you do not want to lose you should take care of 
now. Find a safe place for them, away from the matrimonial home, and where your ex 
cannot get hold of them. If you do not do that now, it could be too late later on. In divorce, 
just as in everything else, possession is 9/10 of the law. 

 

Close any joint bank accounts and open a new bank account in your sole name, preferably 
with a different bank. 

Money in a joint bank account with your ex is just that. It is money that is taken as belonging 
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to both of you. Therefore, your ex is perfectly entitled to – and probably will – take and use 
the money in the joint account themselves and in any way they choose. You do not want 
your hard earned money being used by them to fund their legal costs and to pay her solicitor 
to act against you. 

Open a new bank account in your sole name with a different bank. Once you have done this, 
inform your old bank that you are no longer responsible for the former joint account and 
that your name should be taken off the account. You should then withdraw one half of all 
that is in the joint account and pay it into your new account. You are not going to play dirty – 
as your ex would probably do – by taking all of the money from the joint account. 

Make all necessary arrangements for such things as your salary and any monies being paid to 
you to be credited to your new bank account. Leave any direct debits or standing orders as 
they are with the old joint account, because you will not be agreeing to pay these at the 
present time. 

In particular, do not forget to cancel any joint credit cards – or credit cards held by your ex 
for which you are responsible for payment. These debts are 'joint and several', and that 
means that if your ex runs a card up to its limit and then refuses to pay, you are liable to the 
credit card company and they will not be interested in the fact that it was not you who used 
the card. This is not the time to lose your credit rating. 

You should always tell your ex what you have done and why you have done it. Explain that 
from now on your finances will be separate and that by closing the joint accounts you are 
simply working towards this, and that it is not intended as a hostile move. 

 

Do not agree to pay child support. 

This is a very common trap. Many parents with the best possible intentions and being 
anxious to demonstrate their acceptance of responsibility for their children agree to pay 
maintenance to the other parent for their children. Do not do it. If you do so, you are 
accepting that your children will live with their other parent and that you agree to a non-
custodial parent’s role. 

Instead, you should support your children directly. You will take over buying their clothes, 
shoes, and generally adopting the position of the parent who is going to be caring for the 
children. 

 

Move your personal papers, records, computer, passport, driving licence, birth certificate 
and everything with personal information out of the home and into a safe place. 

One thing that is absolutely certain is that if you leave any personal papers in the home, your 
ex will go through them and probably take any that they think could conceivably be of use. 
Remove everything now. You may well think that they would not be so vindictive as to take 
your passport/driving license, but many people who have thought that have been shown to 
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be wrong. You are going to have enough things to do without having to obtain another 
passport, driving licence or whatever, if they decide to take them and only gives them back if 
you agree to their demands. Better safe than sorry. 

Get a new password for any Internet accounts to make sure that your wife cannot access 
them. 

 

Take an immediate inventory of everything that is in the home. 

Most people would not be able to go outside of their front doors and then write down 
everything that is in their home. Once you have removed all your personal possessions, most 
of everything else that is left in the house is jointly owned property. That means that 
everything in the house must be divided up and taken into consideration when a financial 
settlement is reached. 

Although there may well be many items which you can live without, and probably be quite 
happy for your ex to have, it does not make sense to disregard anything, and everything 
should be recorded now, so that it can be taken into consideration later. 

A very good idea is to take pictures with your phone or camera. Make sure that the date 
function is turned on and then take pictures of everything in the house. Open cupboards and 
drawers and record everything that is there. Then save and keep the recording but give a 
copy to your ex. If things then start to disappear you will have sound evidence of what must 
have been taken by your ex. 

 

 Get a P.O. Box or safe address for correspondence. 

You have from now on to keep all your affairs confidential from your ex. This will involve you 
arranging for all correspondence to you being sent to a 'safe' address. Make sure that 
nothing of any importance is sent to you at the former matrimonial home or any address to 
which your ex has access. This will include bank statements, business correspondence, and 
perhaps most important of correspondence with your lawyer, if you decide to instruct one. 

 

Reduce unnecessary expenditure and sell any personal items belonging to you, which are 
not required in order to build up your independent 'fighting fund'. 

This is no time for sentiment. Your life is changing and with it the need for many of your 
personal items, which you are not going to have the chance to use again. You are also going 
to need money and, sad as it may be, this has to be the time to raise money by selling some 
of your much beloved personal possessions. Cancel that Sky television subscription, club 
memberships, extra telephone lines and any other unnecessary household expenses. Always 
tell your ex beforehand and allow them the option of paying for these items out their own 
money if they so wish. 
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There are also a number of miscellaneous things to do: 

 remove your ex's name from your will; 

 remove their name from any medical insurance, life insurance, superannuation 
schemes etc.; 

 remove your ex from your car insurance. 

Once you have taken care of all of the above, it can be a good time to sit down and think 
hard about the future. In particular, it is a good time to think about your job and career.  

One stage of your life has come to an end, and with it you might like to reconsider your 
career and work options. This is the time when you need to minimise your work prospects 
and your salary. It could well be that you might wish to consider any of the following: 

 early retirement 

 taking a sabbatical 

 voluntary redundancy 

 continuing education. 

If you do not choose to take any of the above, you should certainly make any arrangements 
possible to postpone promotion or a pay rise at this time. You could then return to your 
career path when the divorce is over and everything has settled down. 

The major areas of dispute in most divorce cases concern either or both the children or 
money and the matrimonial home. These have to be considered separately, as different rules 
and different laws apply. It is important to keep this difference at the forefront of your mind.  

This guide does not contain the in-depth legal information you will require if you are fighting 
a battle for your children or your home. It is concerned more with the tactics to employ and 
the tools needed. Further reading will be needed and we recommend ‘Divorce Law and 
Procedure’ and ‘Children in the Family Court’.  

 

 

Disputes over children 

If you are intending to continue playing a full part in your children’s life, the number 1 rule is 
for you to stay living with them. As we have already said, you should not move out of the 
home, and you should not allow your ex to take the children with them, if they decide to 
move out. It has been well established in the courts that, in all but exceptional cases (such as 
where there is matrimonial violence), it is in the children's best interest to remain living in 
their home during times of high stress such as the breakdown of their parents' relationship. 

Should it seem likely that your ex is planning to move the children out of the home, you 
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should immediately make an application to the Court for a Prohibited Steps Order. You will at 
the same time as supplying for an Order that your wife is not remove the children, applying 
for a Child Arrangements Order in respect of them requiring them to remain living with you 
in the family home. It is as good as certain that your application will be opposed and it is 
then likely to be anything up to six months before a decision can be made by the Court. In 
the meantime however, the Court is likely to be anxious to preserve the status quo and 
providing you are able to show that you can care properly for the children by yourself, an 
interim order is likely to be made that they stay living in the home with you. 

Temporary residence nearly always means permanent residence. If you are able to get into 
the position where you are caring for the children and this can be shown to be working well, 
it is extremely unlikely that a court would change the arrangement. Continuity for children is 
considered by the court to be extremely desirable and if the children are living with you 
without any problem and having regular contact with their other parent that is how matters 
will almost certainly remain.  

If circumstances are that the children have to be living with your ex, you must insist on 50% 
of their home time being spent with you. 

The above may be the number one rule but there is another one just as important. 

 

Never, never, never bring the children into the disputes between you and their other 
parent.  

Whatever you think and whatever your opinion of your ex is, the children love you both 
equally and do not want to choose between you or take sides. Respect their feelings by not 
asking them to do so or to become involved in the arguments which they do not understand 
and find so distressing. So far as they are involved, try to carry on as normally as possible. By 
so doing you will not only win their affection, but also any number of points from the court 
in a residence dispute. 

A word now of warning. Many spouses (often encouraged by their lawyers) will make totally 
unfounded allegations of violence and abuse by their former partners towards them and/or 
the children. 

Such allegations can be extremely effective, and some people will throw any amount of mud 
in the hope that some of it will stick. You should always be on the lookout for false 
allegations, which are made with the sole purpose of trying to influence the court 
proceedings in order for a party to gain (or regain) an advantage in issues concerning the 
children. 

If there has been any domestic violence against you or the children by your ex, do not 
hesitate to call the police immediately. Make sure that they note your allegations and take 
appropriate action. This will almost certainly be to caution your ex, and it is most unlikely 
that any action over and above this will be taken. You should always make a note of the 
name and number of the police officer, as it may well prove necessary to obtain a copy of his 
notes later on. 
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You should also consider the prospect of applying to the divorce court for a personal 
protection order. Very often, where there is violence by your ex, you will apply for a 
domestic violence order at the same time as an order concerning the children. 

Disputes over children tend often to move away from having anything to do with the 
children, and any consideration of what is best for them to concentrating on winning a prize. 
For a woman, losing her children is a personal affront, which will go to her very roots. Not to 
have the children with her after a divorce will be seen by her as a condemnation as a 
woman, and she will feel unable to face her friends and family. It is for this reason that most 
women will fight tooth and nail to have the residence of the children. 

The courts at the highest level have made clear that there is no presumption that the 
children – even young children – will live with the mother. The court is directed by the 
Children Act 1989 to a checklist when deciding disputes over children which is what must be 
considered.  

It is vital that you are aware of what is in this checklist, as your whole campaign to continue 
playing a full part in your children’s lives will be directed towards a positive answer to what a 
court is going to be looking at. The checklist says that the court must consider: 

 the ascertainable wishes and feelings of the child concerned (considered in the light 
of his age and understanding); 

 his physical, emotional and educational needs; 

 the likely effect on him of any change in his circumstances; 

 his age, sex, background and any characteristics of his which the court considers 
relevant; 

 any harm which he has suffered or is at risk of suffering; 

 how capable each of his parents, and any other person in relation to whom the court 
considers the question to be relevant, is of meeting his needs; 

 the range of powers available to the court under this Act in the proceedings in 
question. 

This checklist is not exhaustive, and indeed might properly be regarded as the minimum that 
will be considered by the court.  

Children issues become very emotive and as we said above, very often move from what is 
best for the children to a question of saving face and winning a prize. The trick is not to fall 
into this trap but to concentrate on the real issues which is what is in the children’s best 
interest to be considered by reference to checklist above as contained in the Children Act.  

Another trap which it is easy to fall into is trying to prove that you are the better parent. That 
is not something which the court sets out to establish. Matters are decided on what is in the 
children's best interest and that is not necessarily the same. 

The usual course for a parent trying to argue that the children should live with is to attack 
the other parent and their character. This is a false trail and you should never retaliate by 
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attacking your ex’s character. A person does not have to be perfect to bring up children and 
the fact that you may have many nasty little habits which now infuriate your ex is unlikely to 
affect the benefit to your children of having you as a parent.  

 

Child alienation  

Tactics don’t get much dirtier than this. They also do not get much more difficult to deal 
with. It is the not unusual tactic where a parent brainwashes and tries to convince their child 
that they do not like their other parent.  They will encourage the child by a number of 
different ways to say and think that they do not want to see the other parent and that they 
do not want to go live or even visit him. Any parent who wishes their child a happy life in the 
future should do all possible to encourage the child to look favourably on the absent parent 
and encourage the child to be with that parent. The alienator must be shown as someone 
who cares so little for their child that they would deprive them of a loving parent. 

A parent who can be shown to have undertaken child alienation is going to be condemned 
by the courts and will be most unlikely to be trusted with a child’s upbringing. There will be a 
strong presumption in the mind of any judge that a child loves both parents, and if it is 
suggested that this is not the case, very strong evidence of the reason will be necessary. 
However, you should not chance the judge coming to his or her own conclusion that child 
alienation has taken place, as if this is shown, the consequences for the child alienator will 
be severe.  

The key to tackling child alienation, brainwashing and the coaching of children is knowledge 
so as to understand what is going on yourself and to be able to encourage others to 
recognize it. The more you know about it the more you will be able to deal with it 
concerning your own children, and show others what is in effect a form of abuse of the 
children by the other parent.   

Although 'parental alienation syndrome' has been well researched and proven to be a 
frequent consequence of hostility between former spouses and partners, its effect is not 
always well recognised by the courts. 

What has been shown to happen is that the custodial parent will ally themselves with the 
child and their extended family to create a situation where the absent or non-custodial 
parent is alienated in every way. This behaviour may well include contrived allegations of 
abuse, sometimes physical and sometimes sexual, by the former partner, and sometimes 
against the child. The language through which the child portrays such information includes 
such phrases as: ‘He touches me inappropriately’, or ‘He has penetrated me’. These are 
borrowed scenarios from the alienating parent.  

The child fears rejection by the alienating parent and will say and do things in front of them 
to please that parent against the alienated parent. The child will be under control totally due 
to the indoctrination by the alienating parent, where the alienator is viewed as being all 
good and wise while the other parent who is absent is viewed in the opposite manner. 
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There will usually be absolutely no substance to the allegation, which will eventually be 
disproven, but can result in contact with the child being refused to the non-resident parent. 
The parent who alienates the child is actually seducing the child emotionally, and in so doing 
is submitting the child to considerable emotional abuse by carrying out this type of 
behaviour. This may well be only one of the devious manoeuvres practised by the custodial 
parent to remove the other parent from the child's life. It is particularly likely to occur when 
the resident parent has a new partner and wishes for that partner to take the place of the 
absent parent. It may often be linked to an attempt to change the child's name.  

There are a number of indications that parental alienation is underway. An early one may be 
the absence of independent thinking by the child. Signs may be present that he or she is 
imitating the alienating parent’s thoughts. There may be a suggestion that the other parent 
is to blame for things that have gone wrong in the child's life. The child or the alienating 
parent makes statements insinuating quasi or actual sexual, emotional and physical abuse 
suffered by the child. 

What will often happen is that the alienating parent will try to stop communication between 
the child and the alienated parent. Telephone calls will not be answered and excuses made 
often along the lines that the child wants to do something else. Presents may be destroyed 
to try and show that the absent parent no longer cares. 

In some cases the child will be encouraged not to call the other parent mummy or daddy but 
by their first name or even by an abusive name thought up by the alienating parent. This will 
be part of a campaign of disrespect which will be encouraged. When the child shows the 
natural love and respect to the alienated parent, they will be made to feel guilty.  

A child who is being alienated against the non-resident parent is also likely to be alienated 
against that parent’s family and especially any new partner. They are held out as despicable 
people to be permanently avoided. 

The child tends to paraphrase statements used by the alienating parent and frequently this 
language is not typical of a child of that particular age. The child will often speak in an 
exaggerated manner of abuse that they have suffered from the alienated parent to seek 
favour from the alienator. As a result, the child frequently suffers from paranoia in relation to 
the alienated parent and develops a fear of what the absent parent might do. 

Children who are alienated no longer know the truth from lies, especially if they have been 
told lies by a parent upon whom they depend so much for security. 

It is often not just what the alienator says but how it is said, by saying nothing positive 
about the absent parent. Such statements as: ‘Your Father/Mother would like to take you 
out, do you want to go?’ is likely to provide an answer which is negative from the child 
because the child expects the custodial parent to feel that is what is expected of him/her. 

An older alienated child often tends to see themselves in a very powerful position, especially 
if they ally themselves with the alienator.  

Some alienators move away from where their ex-partner resides, making it difficult for 
the alienated parent to seek contact and to have regular contact. Sometimes, the custodial 
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parent will even seek to change the name of the child to that of the alienator or the new 
partner of the alienator. 

Frivolous reasons are often given for not wanting to be with the alienated parent, by 
the child. This includes wanting to be out with his/her friends, watching a television 
programme or having some other excuse for not wishing to be with the absent parent, often 
supported by the alienator. 

The child is encouraged to be with friends or play video games by the alienating 
parent. Again, the purpose is to stand in the way of the absent parent having regular contact 
with the child. 

The child who has had a happy history and warm relationship with the now alienated parent 
before separation or divorce, will frequently fail to remember, or will not be reminded, of 
pleasant and happy times by the custodial parent. Hence, a child will forget the happy times 
and consider only those times, mentioned by the alienator, of all the negative experiences of 
the past, which the child has experienced or remembers again, possibly due to being 
reminded of this by the custodial parent. Negative experiences are thus reinforced. 

So what is to be done? 

While hostility does not always lead to parental alienation, it can do so. When it appears that 
your child is being alienated against you, it needs to be brought to the court’s attention and 
stressed that an expert’s report will be necessary. Point out the good relationship with the 
child that previously existed, and that nothing between you has happened to affect this. The 
only rational explanation is alienation. 

There is no easy way to combat alienation, especially if it has taken place over a long 
period of time and the alienated parent has had limited contact with their children. So, it is 
essential that all is done to maintain contact, however unsatisfactory the nature of it may be.  

It is important to be firm and proactive in changing attitudes and behaviour that 
have caused the parental alienation. Passivity and tolerance are ineffective when dealing 
with parental alienation. What is required is confrontation of a very powerful kind to both 
counteract the effects of the alienation and to reverse it.  

The firm approach needed to reverse the situation involves not to taking your child’s word at 
face value when they say they do not want to see you. Rejection is likely to be humiliating 
and demoralising, but persistence will lead to success. You must not give up easily, but 
persevere in your efforts to make and maintain good contact with their child. It is important 
to destroy the effect of denigration by the resident parent towards the other by making the 
child aware of the happy history before the acrimony and separation between the parents 
occurred. It is important for your child to see your good points. Appeal to the child’s 
conscience for what they are doing in rejecting, hurting and humiliating an innocent party 
who cares for them. 

At the end of the day, it is vital to try to get the alienating parent to co-operate in stopping 
the alienation process once it has started or to prevent it from starting in the first place, if 
possible. This is easier said than done, and many alienators suffering from implacable 
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hostility towards their former partners will refuse to co-operate, or appear to co-operate, 
but not really doing so. They will claim that they have done everything they can to get the 
child to be with the absent parent, but the child has refused and they cannot force the child 
to do otherwise. The only real remedy then may be for a change of residence and the child 
to live with you as the non-alienating parent. 

Steps that can be taken include: 

 Make the child aware of what a blood relative might sacrifice for him/her, which no 
other person would do. 

 Warn the parent who alienates a child of the harm that they are doing to the child, 
not just at the present time, but in the future also. It could also bring problems 
for the custodial parent, once the child realises how he/she has been manipulated by 
the alienator. 

 Appeal to your child’s critical thinking and intelligence in making the right decisions 
about you as the absent parent. Your child should be made aware of the unfairness 
and cruelty in rejecting a loving parent who could do much for that child now and in 
the future. 

 Make your child aware that they have and need both parents and not just the one, 
and that their relationship with you will not endanger their relationship with their 
other parent in any way. 

 Make your child aware that they may lose a good parent if the process of alienation 
continues and should you eventually give up trying to make contact with them after 
you have been rejected repeatedly. 

 Make your child aware that your extended family is also being unfairly rejected and is 
very eager to have real contact with their grandchild. 

 Encourage your child to engage with the alienated parents’ extended family including 
grandmothers, grandfathers, aunts, uncles, cousins etc. This may help to reverse the 
alienating process, where everyone will work together to make the child aware that 
those close to him love him/her and wish to see them on a regular basis.  
Unfortunately, there have been cases where the involvement of the alienator’s family 
on the side of the alienated parent have resulted in rejection of their family by the 
alienator with yet further loss to the child. 

 Refuse telephone calls and other communications from the other parent while the 
child is with you.   

 Ensure that you spend as much time as possible with your child alone, so that a 
relationship can develop or re-develop between you.  

 Do not allow the child to be used as a spy against you. 

Courts, unfortunately, frequently listen to older children who claim that they do not wish 
any contact with the absent parent, without giving any good reasons for this. The child may 
need to be removed to a neutral setting for a time or placed in care to prevent further 
alienation, in very extreme cases where severe psychological damage has been done to such 
a degree that the child suffers from delusions about the alienated parent.  
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In the case of severe alienation it is best for you not to approach the home of the alienator, 
due to the acrimony which exists between them, but that there be a middle neutral person 
who deals with the contact arrangements between you and your child. This intermediary 
could transfer the child from one parent to the other. 

It has to be remembered that a child who has been the victim of brainwashing, needs to 
know that it is safe to be with the alienated parent, without this reducing their loyalty 
and commitment to the other parent who has custody. Hence, the alienated parent should 
do as much as possible to reassure the child that there is no desire to separate that child 
from the custodial parent.  

When you have contact with your child, you should spend time talking about the past and 
the happy times together, supported with pictures or videos. Initially, your child might be 
very off-hand and fail to make even eye contact, but this can be improved through reminders 
of happier times in the past and how this can continue in the future. 

There are no winners in the process of parental alienation. The main loser is the child, who 
may well have to do without the absent parent for a long period of time, or in fact for ever.  

 

Frustrating contact  

This is another common syndrome, where in bitter custody disputes a bitter and vindictive 
parent will try to frustrate the other parent’s contact with their children. It is often coupled 
with parental alienation, as the parent with whom the child is living will claim that the child 
does not want or refuses to have contact with you. Any number of excuses could be 
fabricated, and very often the other parent will deliberately make arrangements with the 
child which conflict with planned contact arrangements, to ensure that the child does not 
want to go to you on the contact visit.  

There is no easy or immediate answer to this problem. What must be done is for you to 
carefully document the times when contact arrangements are disrupted. A pattern will 
emerge after several incidents, which may allow the court to take action.  

Enforcement of contact arrangements is, however, always a problem for the courts. 
Disobeying an order is a contempt of court, which would normally result in an 
imprisonment.  However, in cases concerning children, the courts are required to give their 
first concern to the interests of the child, and imprisoning a parent is rarely in a child’s best 
interest.  

A court must now attach a ‘warning notice’ to every child arrangements order or variation of 
an order made. The warning notice will set out the consequences of failing to comply with 
the order and co-operate with contact. This will include the effect of an enforcement notice 
and the consequence of non-compliance.  

When an application to enforce an order for contact is made, the court must consider: 

1. the necessity of enforcement order to ensure compliance;  
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2. the likely effect on the parent and their religious, education, and work arrangements;  

3. the availability of locally unpaid work; 

4. the welfare of the child involved. 

CAFCASS will be sent a copy of the application and will be required to make checks as to the 
alleged non-compliance. 

If an enforcement order is made, CAFCASS will also be asked to monitor any requirement for 
unpaid work imposed by the court. The National Probation Service will undertake the 
monitoring but will report to CAFCASS, who will report to the court on any non-compliance 
without reasonable excuse or if party becomes unsuitable to perform unpaid work. 

The nature and effect has to be proportionate to the seriousness of the breach of the 
contact order. So, if there was a very minor breach of a contact order, it is hard to imagine 
that a court would make an enforcement order against that parent. Crucially, a court must 
also take into account what effect, if any, there will be on the welfare of the child. 

A penal notice may still be attached to an order for contact, and there remains the 
possibility that where the hostility of the resident parent to contact frustrates the order, the 
court may consider a transfer of residence or committal to prison.  

Orders which may be made where a parent disobeys an order are: 

 orders to carry out unpaid work, 

 compensation for financial loss, 

 contact order directions. 

Where contact is failing through the non-cooperation of the other parent, your best plan can 
be for you to apply for a child arrangements order that the child lives with you.  A court will 
often grant residence to a parent who is shown as responsible and who will co-operate in 
allowing contact, and at the same time make a generous contact order in favour of the 
mother.  

 

Move aways 

There are cases where, to disrupt contact arrangements, a parent with residence will 
relocate at a distance far away from the other parent. There is little that you can do to stop 
your former partner moving, and your only option will be to apply for a child arrangements 
order on the basis that it is in your child’s best interest to remain living in the same area and 
attending the same schools, but now with you.  

This will be decided on the usual basis of what is in the child’s best interest. Such was 
confirmed in the recent case of Re C, where the criteria for decisions on internal relocation 
were carefully considered. 

http://www.familylawweek.co.uk/site.aspx?i=ed153303
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Financial issues 

With children, the court decides matters under the Children Act 1989. Property and money 
matters are decided quite differently under a totally separate piece of legislation called the 
Matrimonial Causes Act 1973 (MCA). Different rules and procedures apply. Keep children 
and financial issues separate at all times. There is, however, one close link. A top priority of 
the court, when deciding disputes over property, is to put a roof over the heads of the 
children. This means that usually and if possible, the party who gets the children gets the 
house. It is this which has given rise to the totally wrong presumption of many women that 
the woman always gets the house. 

The first thing to realise, if you have not already done so, is that you are not going to get 
everything. The good news is that neither is your ex. The position which you must accept is 
that divorce means that everybody is worse off financially, and the best that you can hope 
for is to survive this financial disaster and retain sufficient to carry on with life and rebuild 
anew. 

There is no set guide to who gets what. It all depends on 'all the circumstances of the case'. 
The job of the court is to distribute the matrimonial assets fairly. The Act says: 

'It shall be the duty of the court, in deciding whether to exercise its powers, and if so in what 
manner, to have regard to all the circumstances of the case, first consideration being given to 
the welfare while a minor of any child of the family who has not attained the age of 18.' 

When making an order, the judge is directed in the MCA to have regard to the following: 

 the income, earning capacity, property and other financial resources which each of 
the parties to the marriage has or is likely to have in the foreseeable future, including 
in the case of earning capacity any increase in that capacity which it would in the 
opinion of the court be reasonable to expect a party to the marriage to take steps to 
acquire; 

 the financial needs, obligations and responsibilities which each of the parties to the 
marriage has or is likely to have in the foreseeable future; 

 the standard of living enjoyed by the family before the breakdown of the marriage; 

 the age of each party to the marriage and the duration of the marriage; 

 any physical or mental disability of either of the parties to the marriage;  

 any contributions made by each of the parties to the welfare of the family, including 
any contributions made by looking after the home or caring for a family; 

Finally, the conduct of each of the parties, if that conduct is such that it would in the opinion 
of the court be inequitable to disregard it. 

In practice, it is rare for conduct to influence the division of the family assets. Complaining 
about your conduct may well give your ex much satisfaction, but it is a blind alley which you 
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should not go up. Much more important will be to show your needs, after the marriage has 
been dissolved, to provide yourself with the necessary to rebuild your life. The parties’ 
needs, and in particular housing needs, are always at the forefront of a judge's mind. 

The courts have a further duty to: 

 ensure that the parties are on an equal footing; 

 avoid unnecessary expense; 

 ensure that cases are dealt with proportionately to the money involved and the 
financial position of each party; 

 that cases are dealt with expeditiously and fairly. 

 

 

Your campaign 

There is one sure way of coming out in second place from a hearing before a family court. 
That way is to be unprepared and to go into the court simply relying upon the judge 
accepting what you say and your version of events. 

Getting the energy and motivation to do what has to be done is not easy. You must keep 
reminding yourself of what is at stake – your home, your children, your future. With so much 
at stake, you cannot afford to cut corners, and as early as possible you must start preparing 
for what could be a court battle. Very often, agreement will be reached and you will be able 
to ask the court to make a consent order. You cannot, however, rely upon that happening, 
and it would be sheer madness to do so. You must prepare to battle to the end. 

The important thing in any campaign is keeping records and that is what you must do. You 
need to write down every relevant event on a daily basis. This record should be in a proper 
journal, with each entry dated. It will form positive and convincing evidence to put before a 
court, should this become necessary at a later time. It will also ensure that what could be 
vital evidence needed to swing the case in your favour is not forgotten. 

With all the problems you have and the stress you will be under, it is not easy to find the 
time and motivation to methodically keep records. What you must do is get into a routine, 
whereby each day at a certain time you write down the events of that day. Once a week you 
should then review all your entries and put them into good order. This may also be the time 
to consider your strategy and think through how things are going. 

This must be done methodically and without fail. If things are not recorded when they 
happen, they tend to get forgotten and valuable evidence could be lost. At the same time as 
reviewing the week's events, you will be able to identify any problems that may need 
dealing with and any questions which need answering. 

You should also file and review the week’s paperwork. This could include correspondence 
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from your ex's lawyers, any other relevant letters that have been received, receipts for 
expenditure and any miscellaneous documents relating to your case. If letters received need 
to be answered and if you need to send a reply or write to your ex's lawyers, this is the time 
to do it. 

A detailed journal will therefore be the bedrock of your case. It will form the basis of the 
statements you will have to file with the court and the evidence which the court will decide 
the case upon. Judges take much more notice of written than oral evidence. It you are able 
to show written evidence made at the time of the event, it will carry much more weight than 
oral evidence of what you say you remember happened many months beforehand. It will 
add credibility to all that you say and have the added advantage of showing you to be a 
methodical and organised person, who can be relied upon. You will be able to be specific 
about dates and times of events where your ex will be vague, and you will come across as 
being totally confident in your reply to cross-examination. 

Your journal will also act as an 'aide memoire' when preparing your case, and remind you of 
important events to bring out. Furthermore, it will help you to clarify your thoughts and 
provide the evidence to disprove allegations and lies made against you. Having a well-
prepared and presented journal gives you the advantage over your case being simply your 
word against theirs. Having all events properly chronicled will help to establish a course of 
behaviour which could not be proved by one or two isolated and unsubstantiated events. 

 

 

Your journal 

Everything relevant must be recorded in your journal. Telephone conversations, time spent 
with the children, things said by your spouse, what they do and how they act. What you put 
down must be factual and accurate. The facts and just the facts – you must not elaborate or 
make any comments on what you put down. With what could be important events give as 
much detail as possible. Set everything out in chronological order with the date and time it 
happened and then sign and date the entry. Do not under any circumstances use derogatory 
remarks about your ex. Refer to them by their first name.  

Your journal is not the place to analyse or make comments about the events. Interpreting 
what happened is the job of the judge, and here you are just providing the ammunition for 
him/her to reach the decision you want. 

Above all, the entries in your journal must be fair and unbiased. If you want full weight to be 
given to all the bad things which your ex has done, you should also record the good things, 
and where they have acted properly and correctly. A fully negative journal will appear to the 
court as nothing but a tactic to smear your ex. It will carry much more weight if it is seen as 
an accurate and reliable source of events, which can be taken as credible evidence. 

A well-balanced journal raises the presumption that it is fair unbiased evidence, which can 
be relied upon. It will show the pattern of behaviour by your ex. A single episode of bad 
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behaviour is unlikely to carry much weight with the judge, but if you are able to present 
evidence of a course of behaviour, this is much more likely to persuade the judge in your 
favour.  

By recording the good as well as the bad, you will take out your ex's ability to make excuses 
for behaviour that could be held against them. Thus, if one day they are late in collecting or 
returning the children, put in also the occasion when they were on time. In that way they 
will not be able to make excuses that they cannot remember being late but are usually on 
time.  

Keep in separate paragraphs your record of behaviour and events concerning the children 
and those relating to yourself. This will then clearly identify the effects of how they act, both 
upon you and the children. 

Where possible, keep with your journal supporting evidence. This may include your 
telephone bill, which will be evidence of calls made, and also petrol receipts or train tickets 
as evidence of journeys made, and such things as tickets to show days out with the children. 

It must go without saying that you should keep your journal in a safe place. If it is on your 
computer, back up regularly and take and keep separate photocopies. Probably, hand written 
in ink and signed journal entries are better, as they are not as susceptible to alteration as 
computer records and fit in better with the perception of many judges. 

What can be a very good idea is to buy a pocket recorder. You should then keep it with you 
all of the time in order to record any thoughts you have and details of any events which need 
to go in your journal. Your Saturday morning record could also be useful for recording 
conversations between you and your spouse or what is said on the telephone. There are 
fairly complex rules of evidence as to the admissibility of such recorded evidence, but with 
the permission of the Court you might be able to use the recordings as evidence to rebut 
untrue evidence given by the other side. Even if not admissible as evidence in court, the 
recording could be played to experts such as the CAFCASS officer to show that what you are 
saying is true. 

If making a recording, always be certain to make a note of the date, time and circumstances 
for noting in your journal. 

When discussing anything with your ex, always confirm it afterwards in writing. You will have 
noted the discussion in your journal, but to make doubly certain that the court takes notice 
and accepts your evidence on what was discussed, a written confirmation should be sent. 

For example, you speak with your wife on the telephone and it is agreed that you will buy 
new school clothes for one of your children. You will make an entry in your journal giving the 
date and time of the telephone conversation, and setting out what was said and agreed. In 
addition to this, you will write to your ex (or their solicitor) saying:  

‘Further to our telephone conversation of...., I am writing to confirm that it was agreed that I 
should purchase... for…. and that I intend to take him to the shops to buy these items next 
Saturday morning.’  
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You may well in some instances wish to put at the bottom of a letter setting out what was 
said, words to the effect of:  

‘Please advise immediately if the above is not a true record of what was agreed.’ 

Record sending this letter in your journal and file a copy in your correspondence file. 

If you are writing to your ex, it may well be sensible to send the letter by recorded delivery, 
although with this there is always the danger that they will refuse to sign for the letter and it 
could be some time before Royal Mail let you know that the letter has not been delivered. If 
you are writing to their solicitor, always ask the solicitor to confirm in writing safe receipt of 
your letter. He or she will be happy to do this, as it will enable them to charge your ex for 
sending another letter. 

Always reply to letters from your ex or their solicitor promptly and professionally. When 
writing to solicitors, start the letter with ‘Dear Sir’. Underneath this put in bold type ‘Your 
Client: Mr X’. Finish off with ‘Yours faithfully’. 

Acknowledge the receipt of letters received, even if you do not wish to make any comment 
upon them. Acting in a professional and proper manner towards your ex's lawyer will show 
that you are dealing with matters professionally, and may even go some way to undermine 
the remarks that will surely have been made about you by your ex to their lawyer, and 
undermine their credibility with him. 

Make sure that you have a good filing system for all correspondence. It can be best to divide 
up your filing system into sections such as: 

Court papers 

 Statements and affidavits 

 Correspondence with wife's lawyer 

 Cases and notes on the law 

 Children 

 Financial information. 

There is nothing worse in court than fumbling through a bulky file, trying to find a particular 
document whilst everybody looks on impatiently. A well-organised and segmented file 
shows that you are an organised person and can only help your case. 

A short note on preparing a witness statement. The best way to go about this is to first of all 
just sit down and write out your story. Write in the first person. Make sure though to simply 
put in the facts and not your opinion and do not come to conclusions. You may well feel that 
your ex has deep psychiatric problems but you are not an expert on these, and it will be for 
the court rather than you to decide whether this is the case. 

Once you have written down all that is relevant, divide into numbered paragraphs under 
such headings as: 
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 Living arrangements 

 Our standard of living 

 The children's wishes 

 My extended family 

 My plans for the future. 

Do not make any of the paragraphs overlong, and restrict each numbered paragraph to one 
fact. Avoid hearsay. That means that you should only put in the facts of which you are 
personally aware and cannot put in anything about what another person knows or would 
say. 

It is pointless to say in your statement something like ‘she would always abuse me’. You need 
to give examples of the abuse for this to carry any weight. Make a list of all the incidents of 
abuse with their dates and the exact circumstances and include these in your statement. 

Attach (or exhibit as it is known) any supporting documents which should be numbered as 
exhibit A etc. and referred to in the body of your statement. 

 

 

Should you instruct a solicitor to act for you? 

The Big Question. 

There is only one answer to this question, and that is 'it depends'. A lawyer is only one of the 
tools in your war chest, and the question is whether this particularly expensive tool can be 
justified. 

If you are able to find a really good family divorce lawyer to employ, it may be worth 
instructing him or her. If not, you are better off acting for yourself. 

There are some really good divorce solicitors out there, but there are many who will only 
take your money. It is not easy to find a good solicitor, and the difficulty is that you will not 
know whether they are any good until it is probably too late and you have already spent a 
large sum of money.  

If you are considering employing a solicitor, you should always bear in mind the following: 

Your solicitor’s number one priority is money and the fee income he can generate for his 
firm from your instructions. He is not your friend – he is somebody in business, just as much 
as if he was selling you a used car.  

A number of things flow from this: 
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 It is not in your solicitor’s interest for agreement to be reached quickly and easily - 
although he will pretend this is what he is working for. 

 If allowed to do so, he will delegate your work to a secretary or unqualified 
'paralegal', to reduce his workload and enable him to take on more cases and make 
more profit; 

 When any difficult task arises and for court appearances, he will wish to instruct a 
barrister, thus increasing your bill; 

 You will be charged for work which may be unnecessary or easily carried out by you 
personally. 

Much of the work which a solicitor will do for you is not particularly difficult, and much of it 
cannot possibly justify a charge of around £200 an hour with VAT. 

A divorce action involves a number of things. These are: 

(a) The procedure. It is essential to comply with the procedure and court process. A 
solicitor will know this well and will ensure that it is properly followed. 

This procedure is hardly difficult, although some solicitors try to surround it in mystique. 
Basically, there are three stages to a matrimonial financial dispute. These are: 

 Making the application for ancillary relief and all steps up to the first appointment. 

 The first appointment and preparation for the financial dispute resolution 
appointment (FDRA). 

 The financial dispute resolution appointment and preparation for the final hearing. 

For anybody able to deal with simple paperwork, to complete a tax return or apply for a 
mortgage, none of this should present any difficulties. There are a number of guides 
available, and court staff are able to advise on procedural matters. If you are prepared to 
carry out the work yourself and sufficiently organised, there is absolutely no need to pay 
somebody an extortionate rate to do it for you. 

(b)  The law which will apply to your dispute 

It is most unlikely that there is anything remotely unique in the circumstances of your case. 
Over the years there have been tens of thousands of cases not dissimilar to yours. The law 
which applies to financial disputes and disputes over children on divorce is well established. 
It is therefore for you to learn and understand, and it is hardly rocket science. 

The law concerning financial disputes on divorce is largely contained within the Matrimonial 
Causes Act (MCA) and in decided cases. There are guides and articles with all you need to 
know about the MCA and the better guides will contain the important cases which have 
shaped the law. It is quite possible for any layperson prepared to do so to learn sufficient of the 
law to enable him to deal proficiently with the legal aspect of his case. 
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(c)  Tactics 

When you have completed reading this guide, you will know enough of the tactics required 
to win your case, and almost certainly as much as any solicitor you could instruct. 

Bearing the above in mind, you have three choices: 

 to represent yourself as a litigant in person, 

 to instruct a solicitor (and barrister) to act for you, 

 to act for yourself but instruct a solicitor or barrister as and when necessary. 

Quite possibly, the choice will be taken out of your hands by the simple reason of finance. 
The most simple and straightforward of financial disputes (which you could most certainly 
deal with yourself) is unlikely to cost less than £2,000 if you instruct a solicitor. A full-
blooded dispute will run into tens of thousands. Make no mistake that, if you are not able to 
come up with the solicitor’s fee up front, then no work will be done on your behalf. If funds 
run short and the solicitor has difficulty getting paid, his enthusiasm for your case will soon 
dry up. The motto is ‘no fee, no me’. 

 

 

Representing yourself 

This does require a fair measure of self-confidence and in all probability, with your whole 
world falling about your ears, you do not feel at your most confident. If you are able to raise 
the confidence, however, acting for yourself does have the advantage in that you are totally 
in control of your situation and you will have the satisfaction of seeing a job well done. The 
tools are all available to you, and you just have to use them.  

You are going to need time, as well as commitment. Whether you have the time available 
will obviously depend upon such commitments as work and to your children and family. It 
will also depend upon the value of your time. If you are fortunate enough to be able to earn 
around £150 an hour or more, you would be better to spend your time in your employment 
and use the money you earn to pay a solicitor subject to having the time to check what is 
being done.  

You will also need the confidence to address a judge in court and to speak face-to-face with 
your ex’s representation. You must also not feel intimidated by the court or the legal 
procedure.  

This is not as frightening as it may at first seem. Your case will be dealt with by the family 
court and a specially trained family judge. Put out of your mind thoughts of gowns and wigs, 
standing to attention in a witness box and swearing the oaths to tell the truth, the whole 
truth and nothing but the truth. Family court hearings are nothing like that. Mostly, you will 
simply sit round a table with the judge at the head, you at one side of him, and your ex on 
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the other side. 

The court must work to statutory provisions to ensure that the case is dealt with fairly and 
that a person representing himself is not disadvantaged. In other words, it is the duty of the 
judge to make sure that the other side does not take advantage of your inexperience. 
Although the judge must always be totally independent, he or she will ensure that you have 
the opportunity to fully put your case. 

If you decide that you have the time and commitment to act in person without 
representation, there are certain early decisions you must make.  

Firstly, what your goals are and what you are hoping to achieve. You must decide on what is 
the minimum settlement you will agree, and at what point you will fight through the courts 
if your minimum settlement cannot be negotiated. This may apply to with whom your 
children should live, the contact arrangements with them, ownership or sale of the 
matrimonial home, maintenance, your pension, or any of the other matters that have to be 
decided in the divorce.  

You must be realistic. It will be necessary to consider the law and the likely settlement that 
would be ordered by the court, if left to a judge to decide. Put yourself in the place of the 
judge and run through in an impartial manner the matters which the judge is obliged to 
consider. If you have a trusted friend who will act as ‘devil’s advocate’, ask him or her to give 
an opinion and knock holes in your arguments. You must yourself be aware of emotion and 
be able to stand back and look objectively at both sides of the argument.  

The Matrimonial Causes Act places a duty on a judge to consider the following matters. 
Impartially apply the facts of your case to these and decide what would be a fair and 
reasonable settlement: 

 the welfare of a child of the family; 

 the income, earning capacity, property and resources of each person; 

 the financial needs, obligations and responsibilities of each person; 

 the standard of living enjoyed by the family before the breakdown of the marriage; 

 the age of each person and the duration of the marriage; 

 any physical or mental disability; 

 the contribution made by each person to the welfare of the family, including looking 
after the home and bringing up children; 

 the conduct of each person, but only if it is so bad it would be unfair to ignore it; and 

 any serious disadvantage to either person which would be caused by ending the 
marriage. 

The starting point in dividing up the family assets will be an equal split, providing the 
marriage lasted a reasonable time. This equal division will then be varied to take into 
consideration the above points. 
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You should also consider the case law and decisions previously made by the higher courts, 
which would be followed in your case. Read everything that you can on the subject. Search 
the Internet and go to your local library. 

Once you have decided on the settlement you are looking for and the minimum you will 
accept, you must decide upon the evidence and proof needed to establish your entitlement 
to an order for this amount. 

You must not expect anything you say to be believed without clear proof. You must 
anticipate that your ex will lie and twist everything you say. Everything is going to have to be 
proved and you have to decide how you are going to prove it. Your journal is going to be 
invaluable evidence, but you are also likely to need witnesses, loads of paper evidence, such 
as bank statements, and possibly evidence from experts, such as accountants, valuers, and 
the like.  

 

 

Instructing a solicitor 

If you have doubts as to whether this is for you, and in a financial position to do so, the next 
alternative is to instruct a solicitor to act for you. Before doing so, however, you must 
consider whether the cost is going to be worth it. Solicitors are not cheap, and before they 
even agree to take on your case they are likely to want at least £500 up front 'on account of 
costs'. This payment is likely to be eaten up very quickly, probably without much to show for 
it. Regular demands will then follow for thousands of pounds at a time. Instructing a solicitor 
is not a cheap matter and if you are only involved in a dispute over relatively small amounts 
it will simply not be worth it.  

Money paid to a solicitor for legal representation is unlikely to be recoverable from the other 
side, even if you are successful and win the case. The usual rule in matrimonial proceedings 
is that each side pays its own costs and that normally a costs order will not be made against 
the losing party.  

However, there are some exceptions to this rule. These relate mainly to circumstances where 
it can be shown that the other side by their behaviour has caused you to incur unnecessary 
costs. An example would be where you have had to enforce compliance with the court rules 
or to make them comply with an order made by the judge. You might also be able to get a 
costs order against the other side by formally making an offer of settlement early on in the 
proceedings. Therefore, if you write to the other side with a proposal which is rejected, but 
later found by the court to be the proper award, the judge might be persuaded to order the 
other side to pay all your legal costs from the time you made the offer.  

Once you have made the difficult decision to instruct a solicitor, you will be faced with the 
even more difficult decision of which solicitor to instruct. Not all solicitors undertake 
matrimonial work, and of those that do, not all are experts in it. If you are going to be paying 
around £200 an hour, you are going to want someone who specialises and is expert in 
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divorce law and does nothing else. 

The first rule when looking for a lawyer to instruct is not to be intimidated by him or her. You 
are looking for somebody with whom you are going to share intimate details of your life, and 
with whom you are going to be working on a matter of the greatest importance. It is 
important, therefore, that you select somebody who you feel comfortable with; a person 
you can relate to and in whom you feel you can place your trust. Some lawyers can be 
unbearably arrogant and unapproachable. They will tell you of the cases they have won and 
how good they are. Avoid them. These are the lawyers that will encourage you to go to court 
with all guns blazing and relying solely upon their assurance that they are the best, know 
what they are doing, and that you should leave everything to them. Mr (or sometimes Ms) 
Arrogant Solicitor will not listen to what you say or want to follow your instructions. They 
will think they know best for you and any suggestions by you on the running of your case are 
an affront to their expertise. In reality, they are trying to build up their bill of costs as much 
as possible, knowing that a full-blooded court battle will bring them in tens of thousands of 
pounds.  

Never forget the solicitor’s list of priorities:  

 their income and making as much money as possible out of your case; 

 their professional reputation, including not offending the court or other solicitors; 

 your case.  

Avoid 'sausage factory' firms. What happens with these is that you will first meet with what 
seems to be the perfect solicitor to handle your case. You get on well, communicate without 
a problem, and he is obviously experienced and well qualified to act for you. You decide to 
instruct him and pay a retainer. Your case is then passed through the sausage factory and 
dealt with solely by unqualified and inexperienced clerks (or ‘paralegals’, as they will 
probably be called), who know nothing and care less about anything other than the 
procedure that has to be followed to progress your case. The meter will be running at the 
solicitor’s hourly rate for everything that is done whether it is necessary or not. Thus, you 
will be paying the cost of a standard letter (approximately £20) for a junior clerk to press a 
button on the keyboard and send out a letter to the other side, thanking them for their 
letter and saying that they will take instructions and reply shortly. You will then be charged 
another £20 (plus photocopying) for sending you a copy of this letter and asking you to make 
an appointment to give your instructions on what is said. Although you have already made 
your position clear, you feel obliged to do as asked, and you will spend another couple of 
hundred pounds attending an appointment to explain again what you have previously said. 
That appointment is likely to be with a 'paralegal' that you have not met before (and 
probably do not like) to whom you have to explain everything over again – at your expense. 
Next time you come in you will probably meet somebody else and the sad fact is that not 
any one person (let alone an experienced and competent solicitor) is really familiar with 
your case. Can you really expect to win? The answer is no and for this reason (and also the 
reason that you cannot afford to keep paying their bills) you are likely to be pressurised into 
agreeing any sort of settlement.  

You will be paying firms such as these thousands of pounds and would be better off dealing 
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with your case yourself. At least you would care about the outcome, which these firms do 
not. You do not want your case 'processed' – you want it won, and that requires more than 
just going through the procedure.  

Unfortunately, ruling out the 'sausage factory' does rather limit the number of solicitors 
firms available. Unless a particular solicitor has been recommended to you, you need to 
consider all firms in your area that will undertake divorce work. A recommendation from 
somebody you trust can be useful, but you should not rely upon this alone. Just because a 
solicitor did a good job on one case, does not guarantee that he would do a good job on 
yours. There can be many variables, and although this particular solicitor may have taken an 
interest in the case of the person who now recommends him, this does not guarantee that 
he will take an interest and pull out all the stops in your case. Also beware of particular 
spheres of interest. The solicitor recommended may well be an experienced and expert 
divorce lawyer but his main interest could be disputes concerning children, whereas this is 
not likely to be a problem with your divorce and the arguments are going to be over your 
business assets. Quite possibly this solicitor knows nothing about businesses and cares much 
less. He will take on your case because the money will be useful but have little interest in it 
because it does not involve a dispute over children.  

Remember always that employing a solicitor is little different from employing a plumber, car 
mechanic or window cleaner. Just as there are rogue plumbers and rogue motor mechanics, 
there are rogue solicitors. Just as a plumber might take advantage of your ignorance of 
plumbing to overcharge you, so might a solicitor, who will be well aware that unlike him you 
have little experience of legal matters and will believe what he says. Where there is a 
difference is that when a plumber fixes your heating system or a mechanic mends your car, it 
is fairly easy to tell whether the job was successful. This is not so easy with the work carried 
out on your behalf by a solicitor, and so extra special care is needed.  

Try to put together a short list of suitable candidates for your instructions. Many firms offer a 
free initial interview, and even if they don’t you should insist on this. They are almost certain 
to agree because they want your work.  

The time allowed for an initial free interview is likely to be half an hour and although you 
may be able to push it over this time, the time you have is going to be limited. You do not 
want to spend all of it explaining your case and it is therefore worthwhile to prepare a 
written summary beforehand. Get the solicitor to read this and have an understanding of 
your case before you meet, in order that you can then devote the time available to deciding 
whether this is the solicitor you wish to instruct. Prepare beforehand a list of the questions 
which you will ask. Include:  

 How long have you been practising family law? 

 Do you practice exclusively in the area of family law?  

 What is your particular area of interest?  

 What is your usual hourly charging rate?  

 Will all work on my case be carried out exclusively by you?  

 Have you represented any particular special interest groups (such as Fathers 
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Groups)?  

You should also find out such questions as whether you will be able to correspond by e-mail 
and if he will provide a direct telephone number. The strengths and weaknesses of your case 
can then be discussed and you can ask him what, from his experience, is likely to be the 
outcome. Ask him also for an estimate of the cost of him acting throughout and how long he 
would consider the case taking.  

If other people are going to be working on your case, say that you would like to meet them 
beforehand and ask what their experience is. You will want to know whether he would 
anticipate instructing barristers to advise or appear in court, and if so, the names and 
Chambers of likely barristers. Ask also how busy he is and whether he has the time available 
to give his full attention to your case.  

You should observe how the conversation progresses. Do you feel comfortable talking to 
him? Does he appear confident? Does he appear organised? For example, is he taking notes 
of what is being said – as should you hire him, this will form part of your contract. Does he 
reply openly and clearly to your questions? Does he explain things clearly and would you 
want him speaking for you in court?  

Also, observe the office. Are the staff friendly and helpful? Is the office business-like and 
efficient? Do they identify themselves when answering the telephone? Is everything clean 
and tidy? What is your solicitor’s office like? Are their files and papers everywhere waiting to 
be seen to or is everything neatly filed and in order?  

Legal fees are entirely negotiable. You will not be invited to offer a lower hourly rate than is 
quoted, but are perfectly entitled to do so. You should negotiate not only the hourly rate to 
be charged but also whether an additional charge will be made for 'office costs', such as 
photocopying, postage, fax, and any other miscellaneous items. You will want billing in units 
of not less than 10 minutes and no mark on expenses, such as travel.  

It is essential when employing a lawyer not to give him a blank cheque. Tie him down with a 
costs estimate. This is a requirement of the Law Society, but you need to make it as specific 
as possible. Try to get a figure in writing, which will not be exceeded for each stage of your 
case. If possible, avoid agreeing payment 'on account of costs' or, in other words, money for 
work not done which the solicitor will hold in his bank account. It is better to agree that the 
solicitor will render an itemised bill monthly (but try for three monthly) and you will make 
payment within 14 days of agreeing the amount.  

Do not be afraid to negotiate. This will also show the solicitor that he has a savvy client who 
is no fool and that you will be working together as equals. 

Traditionally, when you instruct a solicitor, you hand your case over to him to deal with it 
from start to finish. This is, of course, what the solicitor would like to do, but it is rarely in 
your interest for this to happen. The bundle of services which the solicitor will wish to 
provide includes many things which you can quite easily carry out yourself. The third option, 
therefore, is to act for yourself, but to instruct a solicitor as and when necessary.  

This will again come down to negotiation. Obviously the solicitor would prefer to charge you 
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at his full rate for the many routine tasks which you are suggesting you should perform, but 
he may well be open to convincing that some work is better than none. This is more likely to 
be the case if you have built up a relationship and understanding of each other. Explain that 
you have limited funds and wish to carry out routine work yourself, and only instruct the 
solicitor in the specific matters. You wish him to be your adviser and to take up as little of his 
time as possible. If matters go well as you expect they will, you will be a lifelong client of his 
and will recommend to everyone you know. He might not make as much money out of you 
as he had hoped, but he will have in you a valuable future asset of his firm.  

If you are able to come to an acceptable arrangement with your lawyer, you should wield 
this tool carefully. If you are a good client, you will get more from your solicitor for less 
money. Being a good client involves:  

 promptly paying bills when received; 

 presenting your instructions in an organised fashion;  

 providing documents when requested promptly and tidily; 

 not continuously calling your solicitor asking for an update or whether something has 
been received;  

 compiling a list of all pending matters and dealing with at one meeting;  

 not calling and saying that it is an emergency when your child is returned half an 
hour late from a contact visit;  

 being available when required;  

 not using your solicitor as a therapist;  

 focusing only on the legal issues of your case;  

 mentioning extra work and recommending other clients.  

Keep working on your relationship with your solicitor and ensure that the momentum of 
your case is maintained. Whether subconsciously or not, most solicitors have initial 
enthusiasm for a new case but this enthusiasm wanes as new cases come along and new 
clients are taken on. Watch out for warning signs. Is your solicitor always in court when you 
call? Is he always telling you that they are waiting for a reply from the other side?  

If he does not appear to have time for your case, get rid of him. You will be better dealing 
with it all yourself.  

Do not haggle over little things. Your solicitor is going to have little enthusiasm for sorting 
out who has the washing machine and the cost of him doing so is simply not justified.  

Insist on a plan of action and who does what. If you are going to instruct a solicitor it has to 
be a partnership.  
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Conclusion 

We hope that this book has gone someway to de-mystify the divorce game. The courts and 
the way they deal with divorces are not as difficult as some would make them out to be. 

We also hope that this book has proved useful. It will hopefully have explained much of 
what you need to know to deal with your divorce. Questions do arise, however, and we 
cannot expect to deal with every situation which arises. It may in addition be useful for 
many to talk through their position with an experienced and qualified divorce lawyer. The 
authors of this book are therefore available to help by either telephone or email. For a small 
fee, they will provide an opinion on your case and, where problems have arisen, consider 
from many years’ experience how your case can be ‘unstuck’. If you want an opinion on 
whether a financial settlement agreed is fair and reasonable, they will advise. 

You can contact one of our lawyers by email at admin@legal-zone.co.uk. You may also like 
to have a look at our website, where you will find a mass of useful information on all sorts of 
legal topics: www.legal-zone.co.uk. 

*** 
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