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Foreword 

This document is intended to be a guide to a basic understanding of the law and how to apply 
the practice to your own situations. It has been written with the purpose of assisting people 
currently engaged in a lawsuit - a litigant, and those dealing with a legal matter by 
themselves.  The information provided can be no more than of a general nature, and although 
every care has been taken to ensure that it is correct we cannot be responsible for any action 
taken as a result of using this guide. ‘The Law Guide’ is educational in nature and does not 
constitute a definitive or complete statement of the law. It must not be used as legal advice 
as the information provided may not relate to the individual circumstances of any case. You 
should always consider the need to gain relevant advice on your specific legal matter before 
taking any action.  

We hope that this book will prove useful and help answer many of your questions. Please 
send us your comments and any suggestions to the email address below. The author and 
lawyers at Legal-Zone will be happy to provide any further help and advice needed and can 
be contacted through the website at www.legal-zone.co.uk 

  

http://www.legal-zone.co.uk/
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The Protection from Harassment Act  

The Protection from Harassment Act 1997 (PFHA) makes harassment both a criminal and civil 
offence. It provides protection in a wide variety of situations, which include neighbour 
disputes, problems at work, libel and slander and protection from such as bailiffs or the 
media. The protection is available not only against individuals but also against companies, 
however, only an individual can bring a claim under the Act.  

Harassment is not defined in the act, and what amounts to harassment will always be a matter 
for the court to decide. It is clear, however, that harassment will constitute a course of action 
which causes alarm or distress, and that the offence is committed when someone behaves in 
a way which makes you feel distressed, humiliated or threatened. Examples 
of harassment can include unwanted phone calls, letters, emails or visits. As such, there must 
be a course of action of at least two incidents before an action is possible. It must also be 
possible to show that the person carrying out the harassment knew or should have known 
that his or her actions were likely to cause alarm or distress. 

The Harassment Act has been used in a variety of circumstances: 

 Claims against cyber-stalkers/cyber-bullies and internet trolls 

 Claims against photographers/paparazzi 

 Claims against those making anonymous postings on the internet 

 Claims against pressure groups 

 Claims against newspapers for offensive articles 

 Claims of receiving unjustified threats to cut off utility supplies 

 Claims of receiving unjustified threats of legal proceedings 

 Claims arising from the publication of defamatory allegations 

 Claims against employers and co-workers 

 Claims against schools and local authorities for pupil bullying 

 Claims against by street gangs for 'collective harassment' 

 Claims against neighbours 

 Claims against negligent builders who are pressing for payment 

 Claims against obsessive stalkers 

 Claims against the police 

 Claims against debt collectors 

 Claims against those attempting to gain possession of premises. 

The Act can be used by a victim to seek financial compensation by bringing a civil claim for 
damages for (amongst other things) the distress and upset caused by the harassment, and 
any other financial loss. For the purposes of a civil claim for damages, it is usually sufficient to 
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show that harassment took place on more than one occasion or that the victim feared 
repetition, and that the conduct was oppressive and unacceptable. 

Section 1 of the Protection from Harassment Act prescribes: 

(1) A person must not pursue a course of conduct 

(a) which amounts to harassment of another, and 

(b) which he knows or ought to know amounts to harassment of the other. 

(1A) A person must not pursue a course of conduct  

(a) which involves harassment of two or more persons, and 

(b) which he knows or ought to know involves harassment of those persons, and 

(c) by which he intends to persuade any person (whether or not one of those mentioned 
above) 

(i) not to do something that he is entitled or required to do, or 

(ii) to do something that he is not under any obligation to do. 

(2) For the purposes of this section or section 2A(2)(c), the person whose course of conduct 
is in question ought to know that it amounts to or involves harassment of another if a 
reasonable person in possession of the same information would think the course of conduct 
amounted to or involved harassment of the other. 

(3) Subsection (1) or (1A) does not apply to a course of conduct if the person who pursued it 
shows 

(a) that it was pursued for the purpose of preventing or detecting crime, 

(b) that it was pursued under any enactment or rule of law or to comply with any condition 
or requirement imposed by any person under any enactment, or 

(c) that in the particular circumstances the pursuit of the course of conduct was 
reasonable. 

In the Court of Appeal case of Iqbal v Dean Manson Solicitors [2011] EWCA Civ 123, Rix LJ 
considered what a course of conduct amounting to harassment might be. He established that 
it was necessary to differentiate between ‘the ordinary banter and badinage of life and 
genuinely offensive and unacceptable behaviour’. 

Where harassment is alleged, it is not necessary to establish that each and every event was 
one of harassment, but that it amounted from the cumulative effect of the individual acts.  

As various judges have said: 

‘The Act is concerned with courses of conduct which amount to harassment, rather than with 
individual instances of harassment.’ 
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‘It is the course of conduct which has to have the quality of amounting to harassment, rather 
than individual instances of conduct.’ 

The Act does not specify what period of time should elapse between alleged incidents. 
Arguably, therefore, so long as the behaviour complained of ceased, even for a short period 
of time, and then resumed either in the same or a different form, this could form a course of 
conduct. Acts might be some distance apart, and yet still constitute a course of conduct. Each 
case will fall to be determined on its own facts. 

Section 7(3A) provides that conduct by one person shall also be taken to be conduct by 
another if the other has aided, abetted, counselled or procured the conduct. It makes it clear 
that a campaign of collective harassment by two or more people can amount to a ‘course of 
conduct’. It also confirms that one person can pursue a course of conduct by committing one 
act personally and arranging for another person to commit another act. 

If there are only two incidents and a long period between them, the less likely it is that they 
will be accepted by a court as amounting to a course of conduct. In the case of Pratt v 
DPP [2001] EWHC 483, the Administrative Court held that two incidents almost 3 months 
apart were ‘close to the line’ but nevertheless sufficient to establish a course of conduct. 

However, the courts have ruled that it is not just the number of incidents which make up a 
course of conduct, but whether those incidents could be said to be so connected in type and 
context as to justify the conclusion that they could amount to a course of conduct. 

 

The criminal offence of harassment 

The PFHA makes it a criminal offence to pursue a course of conduct which amounts to 
harassment. A court may fine, order community service or even imprison and will often make 
a restraining order against someone found guilty of an offence under the Act.  

Amendments introduced by the Domestic Violence, Crimes and Victims Act 2004 also give 
courts the power to issue a restraining order in certain circumstances against a defendant, 
even should they be acquitted on a charge of harassment. The possibility of a restraining order 
being made gives a charge, and being brought before a magistrates court to answer 
allegations of harassment a significant potential deterrent. 

The criminal offence of harassment is dealt with in Section 2 of the Act: 

(1) A person who pursues a course of conduct in breach of section 1(1) or (1A) is guilty of an 
offence. 

(2) A person guilty of an offence under this section is liable on summary conviction to 
imprisonment for a term not exceeding six months, or a fine not exceeding level 5 on the 
standard scale, or both. 

Section 2A deals with the offence of stalking: 
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(1) A person is guilty of an offence if 

(a) the person pursues a course of conduct in breach of section 1(1), and 

(b) the course of conduct amounts to stalking. 

(2) For the purposes of subsection (1)(b) and section 4A(1)(a), a person’s course of conduct 
amounts to stalking of another person if 

(a) it amounts to harassment of that person, 

(b) the acts or omissions involved are ones associated with stalking, and 

(c) the person whose course of conduct it is knows or ought to know that the course of 
conduct amounts to harassment of the other person. 

(3) The following are examples of acts or omissions which, in particular circumstances, are 
ones associated with stalking: 

(a) Following a person, 

(b) Contacting, or attempting to contact, a person by any means, 

(c) Publishing any statement or other material 

(i) relating or purporting to relate to a person, or 

(ii) purporting to originate from a person; 

(d) Monitoring the use by a person of the internet, email or any other form of electronic 
communication, 

(e) Loitering in any place (whether public or private), 

(f) Interfering with any property in the possession of a person, 

(g) Watching or spying on a person. 

(4) A person guilty of an offence under this section is liable on summary conviction to 
imprisonment for a term not exceeding 51 weeks, or a fine not exceeding level 5 on the 
standard scale, or both. 

The police are also provided with extensive search and entry powers when investigating a 
stalking allegation. 

Allegations of harassment and stalking must be taken seriously by the police, who should 
carry out a risk assessment. A range of offences should be considered, such as under the 
Offences against the Person Act 1861; the Sexual Offences Act 2003; and the Malicious 
Communications Act 1988, as well as under the Protection from Harassment Act. 

The section 2 offence is a summary only offence and requires an information or complaint to 
be laid within 6 months from the time when the offence was committed, or the matter of 
complaint arose. The 6 months' limitation should run from the last date of the course of 
conduct alleged. 
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In determining whether the defendant ought to know that the course of conduct amounts to 
harassment, the question to be considered is whether a reasonable person in possession of 
the same information would think the course of conduct amounted to harassment of the 
other. 

Three defences are available to the section 2 offence: 

a) The first defence is that the course of conduct was pursued for the purpose of preventing 
or detecting crime. This most obviously applies to the police and any other investigative 
agencies such as the Post Office or HMRC. It is possible that it could be raised as by 
individuals such as investigative journalists or Neighbourhood Watch members, who claim 
that their activities are for the purpose of detecting or preventing crime. 

b) The second defence to sections 2 and 4 states that the course of conduct was pursued 
under any enactment or rule of law or to comply with any condition or requirement 
imposed by any person under the enactment. This most obviously applies to companies 
acting within their legal entitlement, for example, a building society manager warning in 
writing of repossession proceedings, because of default in mortgage payments, followed 
by repossession taking place. 

c) The third defence to section 2 is that the defendant was acting reasonably in the particular 
circumstances. This is a wide defence, which covers the pursuit of a legitimate trade or 
profession. Ultimately, the decision as to what amounts to reasonable behaviour will rest 
with the courts. 

A further offence of putting people in fear of violence is created in S.4 of the act.  

The elements of the section 4 offence are: 

1) A course of conduct  

a) which causes another to fear that violence will be used against him; and 

b) which the defendant knows or ought to know will cause another to fear that violence 
will be used against him; and 

2) The defendant ought to know that his course of conduct will cause another to fear that 
violence will be used against them if a reasonable person in possession of the same 
information would think that the course of conduct would cause the other so to fear on 
that occasion. 

Section 4 also includes the following statutory defences. It is for the defendant to show that: 

a) The course of conduct was pursued for the purpose of preventing or detecting crime; 

b) The course of conduct was pursued under any enactment or rule of law or to comply 
with any condition or requirement imposed by any person under any enactment; or 

c) Pursuit of the course of conduct was reasonable for the protection of him or herself or 
another or for the protection of her, his or another's property. 
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It is necessary to prove that the conduct is unacceptable to a degree which would sustain 
criminal liability, and also must be oppressive (R v Curtis [2010] EWCA 123). The prosecution 
in this case relied on a series of spontaneous outbursts of bad temper and bad behaviour, 
with aggression on both sides, between partners during the time they cohabited. These were 
interspersed with considerable periods of affection to each other. The Court of Appeal 
allowed the appeal against conviction on the basis that the trial judge had not directed the 
jury that the course of conduct had to amount to harassment and that the facts of the case, 
largely undisputed by the defendant, did not establish a nexus between the incidents. 

There is no specific requirement that the activity making up a course of conduct should be of 
the same nature. Therefore, different types of behaviour by a person such as making a 
telephone call on one occasion and damaging the victim's property on another may suffice, 
provided that the prosecution can also show that there was a common intent to persuade the 
victims or any other person to do something or not to do something they were entitled to do. 

Sections 3(6) and 5(5) make it an offence for the defendant to do anything which he is 
prohibited from doing under an injunction issued under section 3, or a restraining order 
issued under section 5. 

Whereas the section 2 and 4 offences require a course of conduct, breaches of court orders 
require only a single act. 

The sole defence to a breach of a criminal or a civil order is that the defendant had a 
reasonable excuse. The standard of proof, which it is for the defendant to put forward, is the 
balance of probabilities. 

 

The civil offence of harassment 

The Protection from Harassment Act is aimed primarily as a criminal sanction, but includes 
provision for bringing a civil claim. Where harassment is taking place, it should always be 
reported to the police and they should be pressurised to bring a criminal prosecution. 
However, they will not always do so, and your only option may be to apply to the county court 
for a civil injunction.  

In civil proceedings, the standard of proof is on a balance of probabilities (rather than the 
higher criminal standard of beyond reasonable doubt). If a person (or group of persons) is 
being harassed and the police or CPS will not prosecute, then they can apply to their local 
County or High Court for a civil injunction. The potential remedies are damages, an injunction, 
or both. The costs of bringing the action may also be ordered to be paid. 

Damages may be awarded for among other things any anxiety caused by the harassment and 
any financial loss resulting from it.  However, the usual remedy sought is an injunction to stop 
the behaviour from continuing. Any Harassment Act injunction may also create an exclusion 
zone to stop any harasser from entering a defined area. A Harassment Act injunction may also 
create an exclusion zone to stop any harasser from entering a defined area. 
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Applications will be under section 3 of the Act which provides the civil remedy. The section 
reads: 

(1) An actual or apprehended breach of section 1(1) may be the subject of a claim in civil 
proceedings by the person who is or may be the victim of the course of conduct in question. 

(2) On such a claim, damages may be awarded for (among other things) any anxiety caused 
by the harassment and any financial loss resulting from the harassment. 

(3) Where 

(a) in such proceedings, the High Court or a county court grants an injunction for the 
purpose of restraining the defendant from pursuing any conduct which amounts to 
harassment, and 

(b) the claimant considers that the defendant has done anything which he is prohibited 
from doing by the injunction, 

the claimant may apply under Section (4) for the issue of a warrant for the arrest of the 
defendant. 

(4) An application under subsection (3) may be made 

(a) where the injunction was granted by the High Court, to a judge of that court, and 

(b) where the injunction was granted by a county court, to a judge or district judge of that 
or any other county court. 

(5) The judge or district judge to whom an application under subsection (3) is made may only 
issue a warrant if 

(a) the application is substantiated on oath, and 

(b) the judge or district judge has reasonable grounds for believing that the defendant has 
done anything which he is prohibited from doing by the injunction. 

(6) Where 

(a) the High Court or a county court grants an injunction for the purpose mentioned in 
subsection (3)(a), and 

(b) without reasonable excuse the defendant does anything which he is prohibited from 
doing by the injunction, 

he is guilty of an offence. 

(7) Where a person is convicted of an offence under subsection (6) in respect of any conduct, 
that conduct is not punishable as a contempt of court. 

(8) A person cannot be convicted of an offence under subsection (6) in respect of any conduct 
which has been punished as a contempt of court. 
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(9) A person guilty of an offence under subsection (6) is liable 

(a) on conviction on indictment, to imprisonment for a term not exceeding five years, or a 
fine, or both, or 

(b) on summary conviction, to imprisonment for a term not exceeding six months, or a fine 
not exceeding the statutory maximum, or both 

Section 3A Injunctions to protect persons from harassment within section 1(1A): 

(1) This section applies where there is an actual or apprehended breach of section 1(1A) by 
any person (‘the relevant person’). 

(2) In such a case, 

(a) any person who is or may be a victim of the course of conduct in question, or 

(b) any person who is or may be a person falling within section 1(1A)(c), 

may apply to the High Court or a county court for an injunction restraining the relevant person 
from pursuing any conduct which amounts to harassment in relation to any person or persons 
mentioned or described in the injunction. 

(3) Section 3(3) to (9) apply in relation to an injunction granted under subsection (2) above, 
as they apply in relation to an injunction granted as mentioned in section 3(3)(a). 

There are advantages for the applicant in obtaining an injunction under the Act rather than 
accepting an undertaking to the court. Breach of the latter requires the applicant to bring 
contempt proceedings, whereas an injunction is capable of being acted upon by the police 
with the power of arrest, if they perceive a breach or an impending breach. 

If an injunction has been granted and the claimant considers that it has been breached, an 
application may be made to a judge for an arrest warrant. The perpetrator will then be 
brought before the court and it will then determine whether the facts and the circumstances 
that led to the arrest amounted to a breach of the injunction. Breach without reasonable 
excuse of an injunction under the Act may be treated as an offence, or as contempt of court; 
but once the defendant has been punished for contempt of court, he cannot be convicted in 
the criminal courts for the offence and vice versa. 

 

Bullying and harassment in the workplace 

Bullying is a form of harassment characterised as offensive, intimidating, malicious or 
insulting behaviour and an abuse or misuse of power through means intended to undermine, 
humiliate, denigrate or injure the recipient. At work, it can show its ugly face by: 

 spreading malicious rumours, or insulting someone by word or behaviour (particularly on 
the grounds of age, race, sex, disability, sexual orientation and religion or belief); 
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 copying memos that are critical about someone to others who do not need to know; 

 ridiculing or demeaning someone - picking on them or setting them up to fail; 

 exclusion or victimisation; 

 unfair treatment; 

 overbearing supervision or other misuse of power or position; 

 unwelcome sexual advances - touching, standing too close, the display of offensive 
materials, asking for sexual favours, making decisions on the basis of sexual advances 
being accepted or rejected; 

 making threats or comments about job security without foundation; 

 deliberately undermining a competent worker by overloading and constant criticism; 

 preventing individuals progressing by intentionally blocking promotion or training 
opportunities. 

There are a number of steps which should be taken in cases of workplace bullying. 

 Consult your organisation’s bullying and harassment policy if they have one. It should 
contain a definition of what behaviour is unacceptable at work and what should be done 
if you are being subjected to bullying. 

 Talk to a manager, staff or union representative or colleague. Alternatively, consult a 
bullying helpline such as the National Bullying Helpline. 

 Try to resolve the issue informally. Possibly the perpetrator does not realise that their 
behaviour is causing you distress, and if spoken to by a colleague, manager or 
representative of your employer, may change their ways. 

 Your employer or one of the help organisation may be able to arrange a mediation to 
discuss and look for ways to resolve the problem. Mediation involving a neutral trained 
mediator can be very successful in resolving all workplace difficulties. 

 Follow your employer’s formal complaints procedure. This will require them to fully 
investigate a complaint of bullying and if upheld take appropriate action. 

 Legal proceedings. These should always be the last resort. 

Employers can be vicariously liable for the actions of their employees. They can be liable for 
loss and upset caused by their employees who bully and harass others in the workplace. The 
Act makes no express provision for an employer’s criminal responsibility for harassment by 
his employee. 

The decided cases concerning harassment by fellow employees show: 

 The course of action will have to be ‘serious conduct’, which will also be criminal conduct.   

 In the same way, the conduct would have to be sufficiently serious to merit the grant of 
an injunction restraining future harassment. 

 The acts of harassment must be sufficiently closely connected to the job which the 
harassing employee is employed to do.  Acts of passion and resentment or personal spite 

http://www.nationalbullyinghelpline.co.uk/
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may fall outside the scope of employment. For example, two employees who have a 
dispute outside work and continue that confrontation at work would not give rise to 
employer’s liability, even if harassment could be established.    

Claims relating to harassment in the workplace under the Act cannot be brought before an 
employment tribunal. The Act can however be used for employment related claims before a 
county court, where the time limit for the employment tribunal has expired and/or where 
there is 'freestanding' harassment claim amounting to bullying.   

There is usually also a negligence/breach of contract claim for damages to non-employment 
tribunal harassment claims. Somebody suffering personal injury, whether physical or 
psychological, as a result of workplace harassment, has a number of potential claims against 
their employer: 

a) A breach of contract claim. This could be a breach of the implied term relating to trust and 
confidence, or an express term of the employee's contract; 

b) An injury claim in negligence or for breach of a health and safety statutory duty; 

c) A statutory vicarious liability claim under discrimination legislation; 

d) A strict vicarious liability claim under the Protection from Harassment Act 1997 (PHA). 

Choice of the basis of the claim will have significant impact on what an individual needs to 
establish for showing breach of the duty, time limits for bringing the claim and potential 
defences open to the employer. 

 The Act has many advantages for employees experiencing harassment in the workplace from 
a colleague. Proceedings will have the following benefits for individuals in relation to other 
claims for psychiatric injury: 

In contrast to a breach of contract claim, 

 There is no need to prove that the anxiety or personal injury suffered was foreseeable; 

 Employers cannot rely on a ‘reasonable steps’ type of defence, which is possible in relation 
to breach of contract. 

In contrast to a personal injury claim, 

 It is only necessary to prove ‘anxiety’ as a result of the harassment. This is a significantly 
lower hurdle than establishing ‘a recognisable psychiatric condition’, required for a 
successful non-physical injury claim; 

 Six years to bring a claim, rather than three years. 

In contrast to a claim under discrimination legislation,  

 There is no need to show that the conduct was discriminatory; 

 Employees cannot rely on the statutory reasonable steps defence available under 
discrimination legislation. 
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As claims under the Protection from Harassment Act can only be brought in the civil courts 
rather than the employment tribunals, costs are usually recoverable. 

It has been said that conduct is not necessarily harassment merely because it causes distress. 
In the context of stress at work claims, it is necessary to distinguish distress and anxiety in 
response to an aggressive management style/workplace culture from that caused by 
oppressive and unreasonable behaviour that is calculated to cause harm. 

Therefore, for a harassment in the workplace claim to succeed, 

1. the conduct complained of must be serious and  sufficient to amount to a criminal act; 

2. acts of harassment not specifically aimed at a claimant will not be of relevance to a breach 
of the Act; 

3. a single act of harassment will not be sufficient; 

4. the overall context of the acts complained of and the known attitude of the claimant to 
the acts will be of relevance to whether there has been a breach; 

5. the acts must be ‘inextricably interwoven’ with the carrying out by the harasser of his 
employment. 

Supporting evidence is likely to be essential to the success of a claim. To show a breach of the 
Act, you need to prove that that a reasonable person knowing the facts would think that the 
conduct amounted to harassment. If colleagues do not consider that the acts amount to 
harassment, then it is unlikely that a judge will.  

If the harassment is ongoing, an application for an injunction should be made. However, any 
such application would only be appropriate in extreme circumstances, and it would certainly 
be necessary to give clear warnings before taking such a significant step, especially if the 
person making the application will go back into the workplace after doing so. The courts are 
likely to be very hesitant to grant such injunctions, unless internal grievance procedures have 
been followed. 

 

Stalking 

Amendments to the Protection from Harassment Act have been made that makes stalking a 
specific offence in England and Wales for the first time. The amendments were made under 
the Protection of Freedoms Act 2012, sections 2A and section 4A. Stalking is not legally 
defined but the amendments include a list of examples of behaviour which will be an offence 
under the Act.  

The listed behaviours are: 

(a) following a person, 

(b) contacting, or attempting to contact, a person by any means, 
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(c) publishing any statement or other material relating or purporting to relate to a person, or 
purporting to originate from a person, 

(d) monitoring the use by a person of the internet, email or any other form of electronic 
communication, 

(e) loitering in any place (whether public or private), 

(f) interfering with any property in the possession of a person, 

(g) watching or spying on a person. 

This is a non-exhaustive list, which means that behaviour which is not described may also be 
considered as stalking. However, harassment that includes one or more of the above features 
is not automatically stalking. The course of conduct, must fit the generally accepted 
interpretation of the word 'stalking'. A course of conduct is as with harassment 2 or more 
incidents. 

To establish a section 2A offence, it needs to be shown that a perpetrator pursued a course 
of conduct which amounts to harassment and that the particular harassment can be 
described as stalking behaviour. Section 4A is stalking which involves fear of violence or 
serious alarm of distress. Again, serious alarm and distress is not defined but can include 
behaviour which causes the victim to suffer emotional or psychological trauma or have to 
change the way they live their life. 

The elements of the section 4A offence are a course of conduct which 

(a) amounts to stalking; and 

(b) causes another to fear, on at least two occasions, that violence will be used against him 
or her;  

(c) or causes another serious alarm or distress which has a substantial adverse effect on 
his or her usual day-to-day activities.  

In determining whether the defendant ought to know that the course of his or her conduct 
will cause the other person to fear that violence will be used against them or will cause the 
other person serious alarm or distress, the question to be determined is whether a reasonable 
person in possession of the same information would think it so. 

 

Cyber-stalking 

Cyber stalking is broadly defined as harassment, where technology is used persistently to 
intrude upon others in the knowledge that contact is unwelcome. It will often be carried out 
by family members or former partners, particularly following an acrimonious break up. The 
majority of cases of cyber stalking have been shown to be carried out by someone well known 
to the victim, such as a colleague, former partner or family member.  

Where the victim and the perpetrator are associated in a family context, the victim can apply 
to the family courts for a ‘non-molestation’ order under the Family Law Act 1996 prohibiting 
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the person from molesting an ‘associated person’. Associated persons include the full range 
of family members, as well as extended family members such as former spouses, step-
parents, step-children and in-laws. Molestation includes causing trouble, vexing, annoying or 
putting to inconvenience, and need not take place on more than one occasion.  

The family court will also take into account wider considerations such as the health, safety 
and wellbeing of the victim in making the order which means the FLA is flexible enough to 
recognise cyberstalking as molestation and provide victims with protection where the stalker 
is a family member.  

The difficulty with online stalking can be the anonymity of the stalker. It is possible and usual 
for cyber-stalkers to hide behind a pseudonym, therefore making it more difficult for legal 
action to be taken as there will be no evidence of the perpetrator’s true identity. The website 
host will however hold information identifying the stalker and if they refuses to provide this 
information voluntarily, you can apply to the court for what is known as a ‘Norwich Pharmacal 
Order’ requiring the Internet service provider to disclose the personal details of the subscriber 
to the victim. 

It is essential to preserve evidence of the activity of the stalker. You must retain copies of all 
emails, text messages, and online activity (i.e. screen shots) generated by the stalker as 
evidence. In the case of an injunction under the PFHA against a cyber-stalker, you will need 
to demonstrate to the court that the stalker has undertaken a course of conduct which 
amounts to harassment and this can only be done by producing documentary evidence. 

Whilst injunctions are effective in preventing continued conduct, they do not assist in getting 
derogatory material about the victim removed from cyberspace. Derogatory or confidential 
material posted by a stalker online is likely to fall foul of defamation and privacy laws which 
could provide you with a way of preventing the publication of derogatory and libellous 
material or getting it removed from the Internet after publication.  

If material posted on the Internet is capable of being defamatory, it will give you grounds on 
which to apply to a court for an order to have the material removed from the site on which it 
appears and may give rise to an action for damages to compensate for the harm caused to 
your reputation. Publication on the Internet of private and personal information may be 
unlawful, as a breach of privacy or confidence. In the absence of immediate compliance to 
cease and desist, steps may be taken to obtain an interim injunction by way of an urgent 
application to the court to have the material removed from the website with immediate 
effect. In addition with the application for an injunction, if the damage has already been done, 
you should seek damages for libel or breach of confidence/privacy. 

 

Procedure to apply for an injunction 

An injunction is a court order which orders a person to stop doing something or to do a 
particular act or thing. Injunctions are a discretionary remedy. The court is never obliged to 
grant an injunction, and will use its discretion to only grant an injunction where it appears to 
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be just and necessary to do so. As an equitable remedy, the granting of an injunction will be 
subject to certain conditions. 

A delay in making the application can be fatal. Delay defeats equity. Any delay in applying for 
an injunction can seriously affect the prospects of one being granted. Secondly, the party 
applying for the injunction must have ‘clean hands’. They must have acted properly 
themselves.  

The party applying for an injunction must have a valid underlying claim. You must be able to 
show that you have a substantive cause of action. There must be circumstances entitling you 
to seek legal redress, and you must either have issued these proceedings or undertake to the 
court to do so whether applying for an interim injunction. You must also be able to show that 
the other side is either: 

 threatening to invade (or has invaded) your legal or equitable rights; or 

 threatening to behave (or has behaved) in an unconscionable manner. 

Applications for an injunction under the Protection of Harassment Act are made under Part 8 
of the Civil Procedure Rules using the prescribed application Form N208.  

The application can be made to either the County Court or the High Court. It should state 
what order is being sought and the reason behind the application. Injunctions are normally 
brought on the basis of statements rather than witnesses being present and giving evidence, 
and your application should therefore be supported with a witness statement, giving all the 
material facts of which the court should be aware. Any relevant documents or photographs 
should be exhibited to the statement. When an application is ‘without notice’, the witness 
statement must explain why notice has not been given or is not appropriate. 

Whenever possible, a copy of the order sought should also be filed with the application and 
statement of supporting evidence. The draft order should contain: 

1. the applicant’s undertaking in damages; 

2. an undertaking, if the application is made ‘without notice’, to serve on the respondent as 
soon as practical the notice, statement in support and order; 

3. a return date, where the application is made ‘without notice’; 

4. an undertaking to issue proceedings and pay the court issue fee on the same or next 
working day, if not already issued; 

5. directions for commencement of the claim; 

6. a clear statement of what the respondent must do or not do. 

A chronology is also likely to assist the court, and a skeleton argument will help to explain the 
reasons behind your application. A bundle of exhibits should be prepared, where necessary. 

A ‘without notice’ or ‘ex parte’ application can be made without the other party having any 
notice of the application or being given the opportunity to be present at the application 
hearing. The court will only grant a ‘without notice’ injunction where there are good reasons 

http://hmctsformfinder.justice.gov.uk/courtfinder/forms/n208-eng.pdf
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for not giving the respondent notice. If this is not considered to be the case, the court is likely 
to adjourn the application and require you to serve notice on the respondent. 

A party applying ‘ex parte’ must disclose all relevant facts to the court, including any matters 
favourable to the other side. A failure to do this may result in the injunction being set aside, 
together with an order to pay the costs of the other party and damages for any harm caused 
by the injunction. 

If the court grants an ‘ex parte’ injunction, it will fix a date for a further hearing, with all parties 
present, and the interim injunction will only last until the date of that hearing. 

There is an obligation on the applicant for an injunction to provide the court with all available 
information. Especially in the case of an application ‘without notice’ and where the other side 
is not present, the court must be informed of any point that might help the other side or 
which the other side would have made if it had been present. If the court subsequently 
considers that the party applying for the injunction has not fully disclosed all the facts, it will 
set aside the injunction, and order that the applicant pays all costs involved. 

If the injunction application is made ‘on notice’, it must be served on the other side, together 
with supporting witness statements and copies of any draft orders the applicant is seeking, 
as soon as possible after it has been issued by the court. In any event, this must be at least 3 
days before the hearing of the application. 

Examples of Particulars of Claim are below. 

 

Restraining orders 

These are orders made by a criminal court (usually a magistrates’ court) to prevent a person 
from continuing to pursue a course of conduct towards another. The aim of the order is to 
protect a victim of a crime such as harassment from the defendant.  

The order can be for any length of time and could be indefinite. The conduct prohibited will 
depend upon the type of offending committed by the defendant. Frequently, the order will 
prohibit contact directly or indirectly with the victim, but could include keeping away from a 
property or premises. 

 

Some cases 

In the case of AMP v Persons Unknown, the court found that distribution of photos could 
amount to harassment and it granted an injunction on both grounds of privacy and Protection 
from Harassment Act 1997. 

*** 

Majrowski v Guy’s and St Thomas’ NHS Trust 
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Mr Majrowski was a clinical audit co-ordinator, who alleged that whilst working for the 
hospital he was bullied, intimidated and harassed by his departmental manager. She was 
excessively critical of and strict about his time keeping and his work, she isolated him by 
refusing to talk to him and treated him differently and unfavourably compared to other staff, 
she was rude and abusive to him in front of other staff, imposed unrealistic targets for his 
performance and threatened him with disciplinary action if they were not achieved. There 
was an issue as to whether the treatment was because he was homosexual.  

A formal complaint by Mr Majrowski was investigated and resulted in a finding that 
harassment had occurred. Thereafter, Mr Majrowski claimed damages in terms of Section 3 
of the 1997 Act for distress and anxiety caused by the harassment he suffered whilst 
employed by the Trust. His claim was based solely on the Trust's vicarious liability for his 
harasser's alleged breach of the statutory prohibition of harassment.  

The claim was struck out at first instance and appealed to the House of Lords. The question 
for the court was whether an employer could be vicariously liable under the PFHA. It 
confirmed that such a claim could be brought under the Act. They made the important finding 
that an employer can be held vicariously liable for a breach of statutory duty imposed by 
Parliament on the employee, and not directly on the employer. The breach relates to 
harassment committed by an employee acting in the course of his employment. 

*** 

Sunderland City Council v Conn  

Mr Conn was employed by Sunderland City Council and he alleged that on five occasions, 
starting with an incident in July 2000 and ending with an incident in November 2000, Mr 
Dryden, the site foreman, had abused, threatened and intimidated him in such a way as to 
amount to harassment under section 1 of the PFHA. Although the county court found that 
two of the five incidents amounted to harassment, the Court of Appeal – following an appeal 
by the Council – overturned that decision. The Court of Appeal held that Mr Dryden’s conduct 
on the first occasion did not ‘cross the boundary from the regrettable to the unacceptable’, as 
it was not sufficiently serious to be regarded as criminal. Insofar as a ‘course of conduct’ was 
concerned, it held that the conduct must entail at least two incidents of harassment.  

The Court of Appeal’s decision here served to underline the lowered threshold for harassment 
claims, following Majrowski. The court observed that the definition of harassment was left 
deliberately wide, even though section 7 of the PFHA included the causing of alarm or distress, 
and speech was included as conduct capable of constituting harassment. It also went on to 
observe that the definition of ‘course of conduct’ required at least two incidents of 
harassment and pointed that, fundamentally, a civil claim of this nature was only available as 
a remedy for conduct which amounted to a breach of section 1, and by section 2 constituted 
a criminal offence. The mens rea in the offence of harassment was conduct which the alleged 
offender knows, or ought to know – judging by the standards of what the reasonable person 
would think – amounts to harassment of another.  

The Court of Appeal held that the boundary between unattractive and unreasonable conduct 
and conduct which was oppressive and unacceptable was dependent upon the context in 
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which the conduct occurred. The key for recognising what was not harassment for the 
purposes of sections 1 and 3 of the PHA was whether the conduct was serious enough to 
justify criminal sanctions.  

*** 

Veakins v Keir Islington Ltd 

Miss Veakins, a trainee electrician, alleged that she had been subjected to a campaign of 
bullying by her immediate supervisor. Medical evidence (which was undisputed) confirmed 
that this campaign had led to Miss Veakins’ absence from work due to clinical depression and 
that before her supervisor’s appointment, she was otherwise in good health and had a 
satisfactory employment record. 

The county court dismissed the claim primarily, as the alleged incidents did not cross the line 
to a level that would sustain criminal liability. The Court of Appeal overturned the decision 
and upheld Miss Veakins’ claim. They held that the county court had fallen into error, as it 
had focused squarely on whether the conduct alleged would have led to criminal prosecution. 
Although the Court of Appeal drew a careful distinction between the relevant test and 
highlighted that the PFHA is applicable where there could have been a prosecution, it did offer 
a salutary warning to those seeking to use the PHA in workplace disputes. 

 Maurice Kay LJ concluded: ‘… there is nothing in the language of the Act which excludes 
workplace harassment. It should not be thought from this unusually one-sided case that stress 
at work will often give rise to liability for harassment. I have found the conduct in this case to 
be ‘oppressive and unacceptable’, but I have done so in circumstances where I have also 
described it as ‘extraordinary’. I do not expect that many workplace cases will give rise to this 
liability. It is far more likely that, in the great majority of cases, the remedy for high-handed 
or discriminatory misconduct by or on behalf of an employer will be more fittingly in the 
employment tribunal.’ 

*** 

Iqbal v Dean Manson Solicitors  

Mr Iqbal was employed as a part-time assistant solicitor by Dean Manson solicitors for a short 
period of time in 2006. At the time of his employment with Dean Manson, Mr Iqbal did work 
for Mr and Mrs Tahir. Dean Manson alleged they had the benefit of a guarantee for fees owed 
to them by the Tahirs from a Mr Butt. In January 2009, Dean Manson issued proceedings in 
the county court against Mr Butt and the Tahirs. Mr Butt instructed Mr Iqbal, now running his 
own firm, Ahmads Solicitors, to act for him in those proceedings. During the course of those 
proceedings, Dean Manson wrote three letters to Mr Iqbal.  

The first letter essentially questioned Mr Iqbal’s integrity as a solicitor and the manner in 
which his employment had been terminated. The second letter raised issues about a possible 
conflict of interest between Mr Iqbal and the Tahirs and questioned whether Mr Iqbal had 
taken instructions from them to ‘set scores because of your personal vendetta’ with Dean 
Manson. The third letter (sent after Mr Iqbal and brought a claim in the county court for 



21 
 

harassment) raised several issues including a former partner of Ahmad’s (who had 
subsequently gone back to Pakistan).  

The county court – without offering any reasons for its decision – concluded that the three 
letters ‘disclosed no credible course of action’ and ‘did not and could not be construed as 
harassment’ under the PHA.  

Mr Iqbal appealed to the High Court, which dismissed his claim. On an appeal to the Court of 
Appeal, it held that each of the three letters were capable of being described as harassment, 
rejecting Dean Manson’s argument that the letters had raised justifiable queries about 
conflicts of interest and breach of confidence. It went on to state that the question of 
harassment had to be considered by reference to a course of conduct as a whole, and not by 
reference to each individual occasion relied on. The Court of Appeal observed that each of 
the letters, in isolation, could be construed as an occasion which was capable of being 
described as harassment: accordingly, they each had the scope of contributing to a course of 
conduct which could arguably be said to amount to harassment.  

It noted that in the case of Thomas v News Group Newspapers, the claim in that case arose 
from the publication of a series of newspaper articles. In view of the importance of freedom 
of expression, the court in the Thomas case had held that for press publications to constitute 
harassment they would have to be attended by exceptional circumstances such as an article 
that were intended to incite racial hatred of an individual. The test of harassment was held in 
the case to be ‘conduct targeted at an individual which is calculated to produce the 
consequences described in section 7 and which is oppressive and unreasonable’.  

In this case, the Court of Appeal made reference to the comments advanced by Lord Nicholls 
of Birkenhead and Baroness Hale in the case of Majrowski. Baroness Hale had said in 
Majrowski that ‘… a great deal is left to the wisdom of the courts to draw sensible lines 
between the ordinary banter and badinage of life and genuinely offensive and unacceptable 
behaviour’.  

Notwithstanding its decision that each letter was capable of amounting to harassment, and 
whilst, strictly speaking, it was not incumbent on the court to determine whether, if only the 
third letter did so, a course of conduct could still be established by taking it together with the 
first two letters, which it held it could do. An analogy was drawn between stalking or malicious 
phone calls: a single (neutral) act such as a silent telephone call to the complainant which is 
subsequently put down could take on the characteristics of harassment if it were to be 
subsequently repeated. A conclusion could only be reached by looking at the individual acts 
together as a whole and that was also the case with letters. A first letter by itself may appear 
innocent and might cause no alarm or only a slight unease but, in the light of subsequent 
letters, could be seen as the start of a campaign of harassment. In some cases, the acts relied 
on would be too far apart in terms of either time or subject matter to form part of a course 
of conduct. 

They further held that, since ‘person’, as defined by the Interpretation Act 1978, ‘includes a 
body of persons, corporate or incorporate’, a claim for harassment under the PHA could be 
pursued against a partnership. 
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*** 

R. v Miah [2000]  

Mr Miah harassed a schoolgirl with whom he wanted a relationship. There were incidents of 
threatening her with a knife, punching and kicking, causing bruising, and abusing her at her 
place of work.  He was convicted, sentenced to imprisonment and a restraining order made. 
The court observed that it is the persistence and impact upon the victim to which regard 
should be paid, and it is proper to regard the sentence and a restraining order as 
complementary provisions rather than ones that are at odds with the other.   

On appeal, it was held that when considering whether a short sharp shock would be 
appropriate, a judge is bound to have regard to the chances of the defendant returning to 
orderly behaviour upon release.  The judge should assess what punishment and length of 
sentence is most likely to lead to the defendant behaving and not breaching the restraining 
order.  Sentence reduced to 18 months imprisonment for harassment, with six months 
concurrent for witness intimidation and restraining order unaltered. 

*** 

R. v Sutton [2001]  

Appellant pleaded guilty to harassment. He had helped an elderly man for some years prior 
to his death. Subsequently, the appellant made a number of telephone calls to a relative of 
the deceased and sent a funeral brochure and brochures of memorial headstones. He also 
made two further phone calls in which sums of money were demanded and threats were 
made. The appellant eventually admitted making the calls. Sentence reduced to 12 months 
imprisonment, with the restraining order for five years remaining.  

*** 

R. v Nagy [2010]  

Guilty plea to section 4 harassment. Appellant had formerly been in a relationship with the 
victim for some years and there were two children of the relationship. At about 1 a.m., when 
they were asleep in her house, he banged on the front door, shouted abuse, was let in and 
soon left. He returned a few moments later, banged on the door, shouted abuse, and 
threatened to throw a brick through the window if she did not let him in. She telephoned the 
police. He entered and locked the door from the inside. Police officers arrived, but the victim 
said that she did not wish to pursue the matter. The police remained in the area, he entered 
the living room carrying a knife in one hand and a bottle in the other. He abused her, threw 
beer over her, spat in her face, pushed her down, slapped her, threatened her with the bottle, 
dragged her and stabbed the television. The police returned and arrested him.  Sentence of 
12 months' imprisonment upheld. 

*** 

R v Gardner [2010]  
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Appellant, with previous convictions for harassment of the same victim(s), persistently 
threatened a woman and her family next door. Convicted after trial. Sentence reduced to two 
years, on the ground that he had sold his house and would move away. 

 

Example Particulars of claim 

Injunction and damages for harassment in a neighbour dispute 

In the ... County Court 

Claim No. ... 

Between 

[AB] 

Claimants 

And 

[CD] 

Defendants 

[ 

Particulars of claim: 

1. The claimants are the owners of the house and garden at 17 Acacia Avenue, Newtown, in 
the county of Sussex, and the defendants are the owners (or occupiers) of the house and 
garden at 19 Acacia Avenue. The claimants and defendants are immediate neighbours. 

2. Since they moved into number 19 on [date], the defendants have harassed the claimants. 
They make loud and persistent noise at weekends and after 11 p.m. on weekday evenings 
by playing rap music. They leave their windows wide open and the loudspeakers of their 
music centre have been placed next to the wall which adjoins the claimants' bedroom. 
They hold barbecues and light bonfires in their garden every weekend at a time when they 
know the claimant BB hangs out her washing to dry. The defendants' friends attend the 
barbecues and use offensive language and have noisy arguments with each other and the 
defendants. 

3. Without consulting the claimants, the defendants have cut the claimants' hedge which 
divides the two gardens and have erected a large shed which overlooks the claimants' 
garden. The defendant CD uses the shed as a garage workshop and continuously revs up 
his motorbike in the shed. He frequently does metalwork in the shed which produces a 
high-pitched, shrieking noise which can be heard in the claimants' sitting room, even when 
the windows are closed. 
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4. The defendants' conduct amounts to a nuisance and/or harassment of the claimants, 
contrary to sections 1 and 3 of the Protection from Harassment Act 1997, as the 
defendants knew or ought to have known from the many complaints which the claimants 
have made.  

5. The defendants have caused the claimants much distress. In particular, the second 
claimant, who is a keen gardener, has become too anxious and unwell to go into her own 
garden. 

Particulars of injury: 

[Complete as appropriate, identifying the claimant's age, injuries and his/her medical report.] 

6. The defendants have ignored the claimants' complaints and intend to continue to harass 
the claimants, unless they are restrained by an order of the court. 

And the claimants claim: 

(1) An injunction restraining the defendants from pursuing conduct which amounts to 
nuisance or harassment of them; 

(2) Damages limited to £1,000 with interest, under section 69 of the County Courts Act 1984, 
at such rates and over such periods as may be just; 

(3) Costs in the sum of £260 for legal advice obtained for the purpose of bringing the claim; 

(4) Expenses. 

Dated…  

Statement of truth: 

The contents of these Particulars of claim are true. 

 

Particulars of claim: harassment at business premises 

Particulars of claim 

1   The claimant is and was at all material times a farmer, who owned and managed Mixxy 
Farm, Flopton. 

2   The defendant is and was at all material times a political activist and the founder of an 
organisation called the Rabbit Liberation Army. 

3   As part of the business of his farm, the claimant breeds rabbits which are used in medical 
experiments. 

4   Amongst those that the claimant seeks to protect by means of the relief sought herein are 
the claimant himself, his son David, his wife Delia and his two assistants, Tom Bell and Jim 
Beam (the ‘protected persons'). 
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 5  Since [date], the defendant has conducted a campaign of harassment against the claimant, 
the claimant's farm and against his employees: 

(a) He has continually attempted to blockade vehicles attempting to enter or leave the 
farm; full particulars of each and every occasion on which this has occurred are set out 
in Schedule 1 hereto. 

(b) The defendant has since [date] camped at the entrance to the claimant's property, on 
land owned by the highway authority at [specify location]. From his camp, the 
defendant shouts obscenities and abuse at anyone coming or going from the farm, 
including the protected persons. The abuse includes taunts of 'Murderer!', 'Stop the 
torture!', 'Death to Mixxy Farm!' and 'Fuck the Farm'. 

(c) The defendant has displayed posters of mutilated animals, mostly rabbits, in the village 
of [name] and at various locations within ten miles of Mixxy Farm, each with the caption 
'Stop the Mixxy Murders'. 

5   The defendant's conduct amounts to a nuisance and/or harassment of the claimant and 
the protected persons, contrary to sections 1 and 3 of the Protection from Harassment Act 
1997, as the defendant knew or ought to have known from the many complaints which the 
claimant has made. The defendant has caused the claimant much distress. 

Particulars of injury: 

[Complete as appropriate, identifying the Claimant's age, injuries and his/her medical report]. 

6   The defendant has ignored the claimant's complaints and intends to continue to harass the 
claimant and/or the protected persons, unless they are restrained by an order of the court. 

7   Further, the claimant claims and is entitled to interest pursuant to section 69 of the County 
Courts Act 1984 at the rate [identify rate and period of claim]. 

And the Claimant claims: 

(1)  An injunction restraining the defendant from pursuing conduct which amounts to 
nuisance or harassment of the claimant and/or the protected persons, including assaulting, 
molesting or otherwise interfering with the same. 

(2)  An injunction to restrain the defendant from coming within a 100 yard radius of Mixxy 
farm, or any of the homes of the protected persons, namely [cite addresses]. 

(3)  Damages limited to £5,000 with interest, under section 69 of the County Courts Act 1984, 
at such rates and over such periods as may be just. 

Dated … 

Statement of truth … 

 

http://www.lexisnexis.com/uk/legal/search/runRemoteLink.do?service=citation&langcountry=GB&risb=21_T2301692374&A=0.5688348458233793&linkInfo=GB%23UK_ACTS%23num%251997_40a%25section%251%25sect%251%25&bct=A
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Particulars of claim for harassment and for an injunction against a 
stalker 

Particulars of claim 

1. The claimant is a presenter of programmes on television. 

2. Since [date], the defendant has maintained a campaign of letters, telephone calls, notes 
and fax messages to the claimant at her home and at her work, declaring his intention to 
marry her and not to take 'No' for an answer. He has asked her, privately and publicly, to 
meet him and to go out with him, and has persisted despite her making it clear that she 
did not want to do so and requesting him to stop. 

3. In addition to the communications, the defendant has followed the claimant and stalked 
her in her home environment, at work and whenever out in public, so that she is in 
constant fear of his intervening in her daily life. 

4. The defendant's conduct amounts to harassment of the claimant, contrary to sections 1 
and 3 of the Protection from Harassment Act 1997, as the defendant has at all times known 
or ought to have known, and he has thereby alarmed the claimant and caused her injury, 
anxiety, distress and psychological harm. 

Particulars of injury: 

The claimant was born on [date of birth]. She sustained injuries as follows [specify]. Full 
particulars of her injuries are set out in the medical report of [identify medical expert] served 
herewith. 

5   The defendant intends to continue to harass the claimant, unless restrained by an order of 
the court. 

And the claimant claims: 

(1) An injunction restraining the defendant from pursuing any conduct which amounts to 
harassment of her; 

(2)  An injunction to prevent the defendant from coming within [distance] of the claimant's 
workplace at [address] or her home at [address]; 

(3)  Damages, with interest on damages under section 69 of the County Courts Act 1984, at 
such rates and over such periods as may be just. 

Dated … 

Statement of truth: … 

http://www.lexisnexis.com/uk/legal/search/runRemoteLink.do?service=citation&langcountry=GB&risb=21_T2301692344&A=0.6195665599552916&linkInfo=GB%23UK_ACTS%23num%251997_40a%25section%253%25sect%253%25&bct=A
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Harassment and bullying at work claim  

Particulars of claim 

1   The defendant is and was at all material times a limited company, involved in the 
manufacture of sweets and confectionary. As such, it owned and managed the Toot Sweets 
factory at [address]. 

2   The claimant was at all material times a fork-lift truck driver employed by the defendant. 

3   Mr Reginald Bluff was the transport manager at the Toot Sweets factory, and as such he 
was an employee or agent of the defendant, who was at all material times acting in the 
course of his employment. 

4   Since [date], Mr Bluff has conducted a campaign of harassment against the claimant, 
during the course of the latter's employment at the factory: 

a) Each day, he greeted the claimant with the words ‘Cheer up, fatty, there's suckling pig for 
lunch’. This was always said in the presence of the claimant's fellow employees. 

b) On occasions too numerous to mention, but in particular on [dates], Mr Bluff waved a ruler 
at the claimant and said 'Back to work, Fatty, or Mr Stick will make you squeal'. Again, this 
was always done in the presence of the claimant's fellow employees. 

c) Mr Bluff has displayed articles and advertisements featuring slimming products on the 
claimant's locker door. 

d) Mr Bluff has continually made the claimant wear undersized overalls, even though overalls 
in the correct size were available. The intention was always to ridicule the claimant in front 
of his fellow employees. 

5   Mr Bluff's bullying amounted to harassment of the claimant and the protected persons, 
contrary to sections 1 and 3 of the Protection from Harassment Act 1997, as he knew or 
ought to have known from the many complaints which the claimant made. The defendant 
is vicariously liable for the conduct of its employee or agent, Mr Bluff. 

6   The said conduct has caused the claimant much distress. 

Particulars of injury: 

[Complete as appropriate, identifying the Claimant's age, injuries and his/her medical 
report]. 

7   By reason of the claimant's injury, he ceased working for the defendant on [date] and 
has now obtained alternative employment.  

8 By reason of the harassment, as above, the claimant has suffered loss and damage. 
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Particulars of special damage: 

Full particulars are set out in a schedule attached hereto [or as the case may be]. 

9   Further, the claimant claims and is entitled to interest, pursuant to Section 69 of the 
County Courts Act 1984, at the rate [identify rate and period of claim]. 

And the claimant claims: 

(1)  damages in excess of £50,000 

(2)  interest, under section 69 of the County Courts Act 1984, at such rates and over such 
periods as may be just. 

Dated … 

Statement of truth: I believe that the facts stated in these particulars of claim are true. 

 

Claim for damages for stress caused by harassment in the workplace 

Particulars of claim 

1.     The claimant was at all material times employed as a child services team leader in the 
defendant's social services department. 

2.     The claimant's job involved managing and leading teams of child services officers both 
at the defendant's head office in [address] and around the surrounding area at various 
sites. 

3.     At all material times, the claimant's line manager was Mr X, a fellow employee of the 
defendant. 

4.     It was an implied term of the claimant's contract of employment with the defendant 
that she would not be exposed to harassment and bullying by her fellow employees. 

5.     Further, the defendant owed the claimant a duty of care in tort to take all reasonable 
care to ensure that she was not exposed to the risk of psychological harm in the course of 
or as a result of her employment. 

6.     Further, the employees of the defendant, in particular but not limited to Mr X, were 
prohibited from pursuing a course of conduct amounting to harassment of the claimant, 
by virtue of section 1 of the Protection from Harassment Act 1997 ('the 1997 Act'). 

7.     Further, the defendant was vicariously liable for any bullying, harassment or 
intimidation of the claimant at work by any of its employees. 
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8.     Following a re-organisation at the defendant's head office in [date], the claimant was 
given an increased workload and new teams to manage. 

9.     The re-organisation resulted in the claimant being given an excessive workload and 
she sought the assistance and support of her line manager, Mr X on numerous occasions 
[particulars]. 

10.     Further, the defendant was aware that the claimant felt unsupported by her line 
manager Mr X in dealing with her workload and the other pressures of her job and that she 
complained that he constantly undermined her and adopted an unacceptably aggressive 
management style towards her. 

Particulars: 

a) - In her appraisal on [date], Mr X undermined the claimant's efforts and her complaints 
that she needed assistance; 

b) - During the said appraisal, Mr X made a number of unsubstantiated criticisms of the 
claimant, which left the claimant feeling demoralised; 

c) - on [date], the claimant made a written complaint to the defendant, setting out Mr X's 
unacceptably aggressive management style, his constant undermining of her and his lack 
of support. 

11.     The claimant did not receive any assistance to help her deal with her workload and 
she continued to feel overwhelmed by her work. By [date], the claimant was suffering from 
a depressive disorder caused by the bullying and harassment of Mr X. 

12.     The claimant's said depressive disorder was caused by the defendant's breach of the 
implied terms set out in paragraph 3 above and/or by the defendant's breach of its 
common law duty of care for the claimant. 

Particulars: 

The defendant, its servants or agents were in breach of the said implied terms and/or 
negligent in that: 

a. – they failed adequately or at all to heed the claimant's complaints that she had an 
excessive workload and/or was under undue pressure; 

b. – they failed to take any or any adequate steps to assess the claimant's workload. Had such 
steps been taken, it would have become apparent to the defendant; 

i. – the claimant's workload was excessive and more than she could reasonably manage; 

ii. – the claimant's workload and/or lack of support were likely to cause her undue pressure 
and stress; 
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iii. – there was a risk of the claimant suffering psychological injury as a result of her workload 
and the pressures of her job. 

- they failed to heed or deal adequately or at all with the claimant's complaint that Mr X 
was unacceptably aggressive towards her; 

- in the premises, failed to have any or sufficient regard for the claimant's health and safety 
at work. 

13.     Further, the claimant was subject to harassment and bullying from her line manager 
Mr X in breach of his common law duty of care and the statutory prohibition of harassment 
provided for in section 1 of the 1997 Act. 

14.     The defendant is vicariously liable for harassment and bullying on the part of Mr X 
both at common law and in breach of the 1997 Act. 

15.     As a result of the matters set out above, the claimant has suffered psychiatric injury, 
loss and damage. 

Particulars of injury: 

Please refer to the report of [name and field of expertise] dated [date] attached hereto. 

Particulars of special damage: 

Please refer to the Schedule of Loss dated [date] attached hereto.  

[Insert a statement addressing the form of award sought for claim for future loss including 
(i) whether future loss is claimed, (ii) whether periodical payments or lump sum is 
appropriate and (iii) circumstances relied upon 

16.     The defendant knew or ought reasonably to have known that the claimant's workload 
was causing him stress and that the said psychiatric injury was foreseeable [list particulars]. 

And the claimant claims: 

(1)  damages [insert appropriate claim]  

(2)  interest. pursuant to section 69 of the County Courts Act 1984; 

In cases where future loss is claimed and an order for periodical payments is appropriate, 
add: 

(3)  an order for periodical payments pursuant to section 2 of the Damages Act 1996 (and 
article 2 of the Damages (Variation of Periodical Payments) Order 2005). 

Dated… 

Statement of truth: I believe that the facts stated in these particulars of claim are true. 
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Defence: neighbour dispute harassment claim 

Defence 

1. Paragraph [complete] of the Particulars of claim is admitted. 

2. Paragraph 2 of the Particulars of claim is denied. As to the allegations set out therein, the 
defendant responds to each in turn as follows: 

(a)  Save on the one occasion below, it is denied that the defendant has played loud music, or 
that he has deliberately sought to direct loud music at the claimant. It is admitted that on 
[date], the defendant's son played his music in such a way as caused the claimant to complain. 
Whilst no admissions are made as to the reasonableness or otherwise of the complaint, the 
defendant immediately complied with his request that the volume be turned down. The 
incident was not repeated and it does not form part of a course of conduct. 

 (b)  It is admitted and averred that the defendant and his families have barbecues, and that 
they invite friends. Insofar as it is alleged that the defendant uses his garden in this way in 
order to harass the claimant, the same is denied. Further, it is denied that the noise levels are 
unreasonable. It is denied that, in using his garden in this way, the defendant's conduct 
amounts to a nuisance and/or harassment. On the contrary, the defendant's use of his 
property in the manner above is entirely reasonable. 

(c)  It is admitted that the defendant has removed a hedge along the western edge of his 
property. The hedge was entirely within the curtilage of his land and he was entitled to 
remove it. Similarly, the shed which he constructed is within his land, and it is denied that it 
overlooks the claimant. If and to the extent that it does, the same is not actionable as a 
nuisance. It is admitted that the defendant has carried out metalwork inside his shed, and 
that on one occasion he repaired a motorcycle in it. It is denied that the levels of noise are 
unreasonable, or that they amount to a nuisance or that they are intended to harass the 
claimant. 

3. In the premises, paragraphs [complete] of the Particulars of claim are denied. In particular 
it is denied that the defendant's conduct amounted to harassment within sections 1 and 
3 of the Protection from Harassment Act 1997. 

4. Further or in the alternative, the defendant’s conduct was reasonable, and his use of his 
property represents a reasonable user of the land in question. 

5. No admissions are made as to any injury, loss and damage alleged to have been suffered 
by the claimant, save that it is denied that the same was caused by the defendant.  

6. The defendant is not in a position to agree or dispute the contents of the report of [insert 
the name of the claimant's expert] disclosed by the claimant and has no knowledge of the 
claimant's condition. In the circumstances, the defendant neither agrees nor disputes but 
has no knowledge of the items of loss for which the claimant claims (no verifying 
documentation having been disclosed) nor the causation thereof. 
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7. It is denied that the claimant is entitled to the injunction claimed or to any relief. 

8. Save and insofar as the same consists of admissions or non-admissions, each and every 
allegation set out in the Particulars of claim is denied as if the same were set out herein 
and traversed seriatim. 

Dated …  

Statement of truth: I believe that the facts stated in this Defence is true. 

*** 


