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This book is intended to be a guide to a basic understanding of the law and how to apply the 
practice to your own situations. It has been written with the purpose of assisting people 
currently engaged in a lawsuit – litigants –, and those dealing with a legal matter by 
themselves. The information provided can be no more than of a general nature, and 
although every care has been taken to ensure that it is correct, we cannot be responsible for 
any action taken as a result of using this guide. ‘The Law Guide’ is educational in nature and 
does not constitute a definitive or complete statement of the law. It must not be used as 
legal advice, as the information provided may not relate to the individual circumstances of 
any case. You should always consider the need to gain relevant advice on your specific legal 
matter before taking any action.  

 

http://www.cla.co.uk/
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INTRODUCTION 

Winding up a family estate is not difficult and is well within the capabilities of most people. 
It is usual for family members to wind up the affairs of a loved one themselves, and doing so 
rarely causes problems. What is going to be involved will be largely administrative, and most 
people can undertake it without any need to appoint a solicitor or professional probate 
practitioner.  

It is however time-consuming and can involve a lot of work. It is not something which should 
be undertaken lightly. Carrying out the administration of the estate of a loved one who has 
died yourself will nevertheless save you and the estate considerable sums of money. 

There are a multitude of professionals who will be only too willing to carry out the 
administration on your behalf, if you instruct them to do so. However, very often the cost of 
instructing a solicitor or probate practitioner will not be justified in a straightforward family 
estate. The cost of instructing a solicitor to administer even a straightforward estate is going 
to run into several thousands of pounds. This will be money payable by the estate but will 
reduce the amount payable to the residuary beneficiaries. 

Your task, if you decide to carry out the administration yourself, will be to carry out the 
wishes of the deceased as set out in their will or, if they did not leave a will, to distribute the 
estate in accordance with the intestacy provisions. This will involve locating the will and 
ensuring that it is valid. You must then take charge of all the assets, pay any debts and, 
having paid any taxes due, obtain a grant of probate and distribute and account to those 
entitled. It is an appointment which can be burdensome and will take up much of your time. 
Your duties as an executor carry much responsibility. They can be enforced by beneficiaries 
or those claiming from the deceased through the courts, and you could be made personally 
liable for any failures. You have a duty of care towards them. 

As the person entitled to administer a deceased’s estate, and having agreed to do so, you 
will be responsible for carrying out the following tasks: 

 locating the will and ensuring that it is valid and the last will executed by the deceased; 

 notifying interested parties of the death and advising beneficiaries about their 
entitlements; 

 securing and valuing the deceased’s assets and listing the debts and liabilities; 

 assessing the liability to inheritance tax; 

 completing the necessary paperwork for obtaining a grant of probate if required; 

 closing bank and other accounts, disposing of assets and paying debts and liabilities; 

 obtaining inheritance tax clearance, protection from Inheritance Act claims and claims 
from unknown beneficiaries and creditors; 

 preparing an estate account, paying legacies and distributing the residuary estate. 

A flowchart to show the full process of winding up an estate can be viewed here. 
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This book aims to explain and help you through all of the tasks that you will be required to 
carry out. It contains all that you are likely to need to know, which together with common 
sense and a little organisation will allow you to efficiently carry out an administration 
quickly and efficiently.  

There are however exceptions. Sometimes professional help can be required, and you will 
need to instruct a professional to assist with the administration. This might be where it 
seems that someone intends to challenge the will, where life interests or trusts are involved, 
or where there are uncertainties such as to whom are the beneficiaries. There will be other 
cases, and if you take on the administration, you must always be prepared to consult a 
solicitor or probate practitioner, if you have any uncertainties. 

For the sake of simplicity, throughout this book we refer to the person winding up the 
estate as the executor, even though he might more correctly be a personal representative 
or administrator. We simply refer to the ‘grant’, whether this is a grant of probate or letters 
of administration in an intestacy. For ‘he’ include ‘she’, without any suggestion of gender 
preference.  

There are in addition some basic terms which will be used throughout the book, and which 
need to be understood from the outset. All the property belonging to a deceased at the 
moment of death is his or her estate. The person with legal authority to administer and 
wind up the estate is the deceased’s personal representative. A personal representative 
may be an executor if appointed as such in a will, or an administrator if acting under an 
intestacy.  

The authority to administer an estate is given by the High Court through regional Probate 
Registries, which are in most large towns and often situated within the County Court. They 
issue what is known as the grant of representation to the estate, which will be either a grant 
of probate where there is a will, or a grant of letters of administration in an intestacy. They 
both have almost identical effect and will be referred to throughout this book just as the 
grant.  
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CHAPTER 1. WHO CAN WIND UP THE ESTATE? 

Any person who is aged over 18, of sound mind and not bankrupt can obtain a grant of 
probate and administer an estate in England and Wales. 

It the deceased left a will appointing executors, as will have been the case in a well-
prepared will, the named executors are the only ones entitled to carry out the 
administration and obtain a grant (of probate). The responsibility is theirs and no others’, 
unless they decide to renounce their appointment. 

If the will appoints more than one executor, they are both entitled to carry out the 
administration, but it is usual for only one to take out the grant of probate. The other 
executor should then apply to reserve their right to apply for probate at a later date should 
this become necessary. If this is done, and if the executor appointed is unable to complete 
the administrations for any reason such as illness or death, the other executor with power 
reserved may step into their shoes.  

Beneficiaries of a will may apply for a grant if no executor is appointed in the will, or if an 
executor appointed renounces or fails to proceed with the administration. The application 
will be what is known as a grant of representation with the will annexed. Priority in applying 
is given to a residual legatee, but if they do not wish to apply, any other beneficiary or their 
personal representative may do so. 

Even if more than one executor applies for the grant, it is usually best for them to agree that 
only one should carry out the work of the administration. This agreement should be written 
down and signed by each. A grant cannot be made to more than four people. 

A person under the age of 18 may not act as an executor or personal representative. 
However, the court may appoint his parents or guardian to take out a grant on his behalf, 
and the juvenile may apply for appointment as soon as he or she reaches 18, if by then the 
administration is not complete.  

If the deceased did not leave a will and died intestate, those entitled to carry out the 
administration will be in accordance with the intestacy rules. These set out in order of 
priority those who can apply for a grant (of letters of administration). The statutory order of 
those entitled to apply is: 

1. a surviving spouse or civil partner, but not an unmarried partner, 

2. a child of the deceased if over 18, or issue of a child who predeceased the deceased, 

3. the parents of the deceased, 

4. brothers and sisters, 

5. brothers and sisters of half-blood, 

6. grandparents, 

7. aunts and uncles, 

8. aunts and uncles of the half blood, 
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9. the Crown. 

All of those within each group are equally entitled to apply. A grant will not be given to 
someone from one class jointly with someone from a lower class. If someone under 18 is a 
beneficiary under an intestacy, at least two people must apply for the grant, as they will also 
be trustees of the minor beneficiary’s legacy. Where the estate is insolvent, creditors also 
have the right to apply.  

A grant of letters of administration with the will annexed will be issued if there is a will, but 
it does not appoint executors or only deals with part of the deceased’s estate.  

 

OPTIONS 

If you are appointed as an executor in a will, or are the next of kin and entitled to wind up 
an estate under the intestacy rules, you have a number of options as to how you will carry 
out your duties. You can pass everything over to a solicitor or probate practitioner and ask 
them to act for you and carry out the administration on your behalf. Alternatively, you can 
do some of the work yourself and employ a solicitor to carry out certain tasks if needed, and 
be on hand to advise, if required. The third option is to carry out all of the work yourself. 
Help will however always be available.  

If a solicitor or probate firm have been appointed by the deceased as executors of the will, 
you will have little choice, as they are entitled to carry out the administration and charge for 
doing so, unless (which will not be likely) they can be persuaded to renounce their 
appointment. 

If you accept the role of executor of an estate, you will be accepting legal responsibility for 
the administration. You are in effect stepping into the shoes of the deceased and will be 
responsible for his financial affairs. You may therefore incur personal liability, if things are 
not done right. A beneficiary who does not receive their full inheritance could look to you 
personally for the money, and if a creditor of the deceased does not receive what they are 
owed, they could look to you for payment. You will be legally liable and accountable to the 
beneficiaries of the estate, the deceased’s creditors, and HM Revenue and Customs.  

There are obvious costs and benefits in carrying out all the administration yourself. These 
will be particularly relevant if, as if often the case, you are both an executor and residuary 
beneficiary. What are likely to be very significant costs when instructing somebody to carry 
out the administrative work on your behalf will come directly out of your legacy. There are 
some circumstances however, where some legal advice is likely to be necessary. Give 
serious consideration to obtaining advice where: 

 there is likely to be a dispute over entitlements under the will or a claim against the 
estate; 

 the estate is insolvent or there may be insufficient monies to pay all debts and legacies; 
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 questions arise over the amount of inheritance tax payable, and that could be the 
possibility of reducing the amount; 

 the deceased owned a farm, agricultural land or a business; 

 a foreign grant of probate will be required to deal with overseas property. 

Even where any of the above apply, there will be many purely administrative tasks, which 
you can carry out yourself to keep costs under control. You do not need to pay a solicitor to 
arrange the funeral, register the death and list the deceased’s assets.  

If you need to take legal advice on all or any aspects of the administration, you should look 
around and obtain several quotes. The price you will be quoted by a firm of solicitors is likely 
to be based upon the number of hours which they estimate as necessary to carry out the 
work, plus a percentage of the value of the estate. The guidelines are 0.5% of the value of 
the home and 1% of all other assets. Even in a small family estate, a solicitor’s costs, with 
VAT and disbursements for carrying out an administration, is unlikely to be much under 
£2,500 and could well be £5,000 or more.  

If a solicitor is holding the will, you are under no obligation to instruct that firm, unless they 
have been appointed as executors. Remember that you will not be able to charge the estate 
for the work you carry out in the administration, unless the will specifically authorises this. 
You will however be able to claim reimbursement for all expenses you incur in carrying out 
your duties. 

 

RENOUNCING PROBATE  

A person appointed as an executor in a will is not obliged to accept the appointment and 
carry out the administration. He may renounce probate, thereby giving up the entitlement 
to wind up the estate, providing that he does so before exercising any of the duties of an 
executor. If an executor has taken any action in the administration, it will no longer be 
possible to renounce probate. Where one of two or more executors appointed in a will 
decides to renounce probate, the other appointed executors may proceed to obtain a grant 
in their sole names. 

An executor who is uncertain whether he wishes to take part in the administration may ask 
the Probate Registry to allow the other executors to proceed but not to remove his right to 
act as an executor at a later stage, should he wish to do so. The Registry will then issue a 
grant of probate to the other executors, with power reserved to allow this executor to step 
in if the need arises or if the executor appointed should die. 

If an executor decides to renounce probate it should always be confirmed in writing. A 
suitable deed of renunciation is here. 

 

FAILURE BY AN EXECUTOR TO APPLY FOR A GRANT 
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Sometimes a person appointed as an executor in the will, or entitled to take out a grant, 
simply does nothing. They will not proceed with the administration and distribution to the 
beneficiaries and they will not renounce probate. There is no legal obligation to take out a 
grant, but the refusal of someone entitled to do so can seriously prejudice those entitled 
under the will. 

In these circumstances, the Probate Registry should be asked to make a citation. This is an 
order of the court calling upon the person against whom it is made to either take out a grant 
or agree to be passed over, so that a grant can be issued to someone else. 

 

DISPUTED APPLICATIONS FOR A GRANT 

If someone who is beneficially entitled to an estate is concerned that a person applying for a 
grant will not administer the estate in a proper fashion, he may apply for a ‘caveat’ to be 
entered. This will allow the person entering the caveat to be heard and notified before a 
grant is issued. 

The caveat will remain in force for six months, and can then be renewed. The estate can 
then only be administered whilst the caveat is in force, if the person entering it withdraws it, 
fails to respond to warnings or if the court so orders. 
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CHAPTER 2. FIRST THINGS 

If you think that you have been appointed as an executor in the will of someone who has 
died or are their next of kin and entitled under an intestacy, and you are prepared to act as 
the deceased’s personal representative, you must accept your duty or renounce it 
straightaway. If you decide to take on the administration, there will be things which cannot 
wait, and which you must deal with straightaway. 

 

LOCATE THE WILL 

The original will must be located, if it has not already been found. It is essential that the 
original is found, as a photocopy will not easily be accepted by the Probate Registry for 
probate purposes.  

The starting point will usually be the deceased’s private papers kept in the home. Even if the 
original is not located, there may well be a photocopy which is marked to show where the 
original can be found. A copy of the will, with directions saying where the original has been 
lodged, could be amongst the deceased's personal papers.  

Sometimes, the deceased’s will is with his bank, or with their solicitor. If it is thought that 
the deceased left a will with a solicitor who cannot be located, an advertisement could be 
placed in the Law Society Gazette. They will require a copy of the death certificate before 
releasing the will to you, and if you know that a bank or solicitor has the will, write to them 
with a certified copy of the death certificate. It is the usually best to call personally to collect 
the will, to avoid any risk of it being lost in the post. As soon as you have the will, make a 
copy and keep the original safe. 

Sometimes, a will is stored at the London Probate Department. You can also conduct an 
online search at the National Will Register or other online search facilities. 

 

ARRANGING THE FUNERAL 

The funeral arrangements must be made. Although it is not a legal obligation of an executor 
to arrange the funeral, an executor will probably wish to deal with this along with other 
family members. As the person instructing the funeral directors, you will accept personal 
responsibility for the cost of the funeral. However, most funeral directors are quite 
prepared to allow a reasonable time for payment of their bill, to allow the executor to 
realise some assets from the estate.  

In most wills, provision is made for the payment of funeral expenses, as a first charge on the 
estate after payment of debts. Sometimes, if there is a building society or National Savings 
account, it may be possible to make a withdrawal before the grant of probate. 

Look at the will and see whether the deceased gave any preference for burial, cremation or 
anything else, and whether he expressed any wishes relevant to his funeral. Possibly, also 

https://courttribunalfinder.service.gov.uk/courts/london-probate-department
https://www.nationalwillregister.co.uk/
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ask friends and neighbours and other relatives whether any wishes had been expressed to 
them. Establish whether the deceased had any wishes regarding body or organ donation. 
These wishes could be in a will or possibly the deceased carried an organ donation card. 

Check to see whether the deceased had any special savings or funeral plans to cover the 
cost of the funeral. If no money is left in the estate and you fear that it could be insolvent, 
and there are no relatives or friends who could pay for the funeral, the local council or the 
NHS should pay for it. In this case, you should contact your local authority before appointing 
a funeral director. 

Reasonable funeral expenses are a liability of the estate, including the cost of a gravestone. 

 

REGISTER THE DEATH 

When somebody dies outside of hospital, a doctor must be called straightaway. He will issue 
a medical certificate stating the cause of death. Together with the medical certificate 
confirming the death will be a notice advising of the people who may act as informant in 
advising the Registrar of Deaths. These may be a relative of the deceased, who was present 
at the death or during the final stages of an illness, followed by a relative living in the district 
where the death occurred, or if not, anyone else present at the time of death. 

The medical certificate has to be taken to the Registrar of Births, Marriages and Deaths 
within five days of the death, whereupon the Registrar will provide a death certificate. The 
death certificate is simply a certified copy of the entry on the official register. The Registrar 
will provide one death certificate free of charge, but it is sensible to ask for extra copies, for 
which a small charge will be made.  

Certified copies of the death certificate will be needed for the funeral director, and you may 
need copies to show to the deceased’s bank and the Department of Work and Pensions 
amongst others. Three or four should suffice. 

 

VALIDATING AND INTERPRETING THE WILL 

The will must be examined to make sure that it has been properly executed, is valid, and is 
indeed the deceased’s last will. Remember that a will must be signed by the testator in the 
presence of two witnesses, who will sign as being present at the same time.  

For a will to be valid: 

 it must be in writing and signed by the testator, or by some other person in his presence 
and by his direction; 

 it must appear that the testator intended by his signature to give effect to the will; 

 the signature must be made or acknowledged by the testator in the presence of two or 
more witnesses present at the same time; and 
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 each witness must either: 

o attest and sign the will; or 

o acknowledge his signature in the presence of the testator, but not necessarily in the 
presence of any other witness. 

The signature on the will should be accompanied by words similar to: 

‘Signed by the testator in our presence and attested by us in the presence of the testator 
and each other.’ 

So long as these words appear, there will be a presumption that the will was properly 
executed. If any words appear after the signature, this will raise the suggestion that they 
were added after the will was signed, and the Probate Registry will require further proof by 
way of affidavit from the witnesses. 

Providing that these formalities have been complied with, you will need to make sure that 
the will remains valid and has not been revoked, and that when making the will the testator 
had the required degree of understanding. This is what is known as testamentary capacity, 
and is referred to by lawyers as ‘a sound disposing mind’.  

The requirement for testamentary capacity is that, being over the age of 18, the deceased 
when making his will: 

 was able to understand the consequences of making a will and its nature, in that it 
would only take effect on death and could be changed at any time, 

 was aware of his estate and what he had available to leave, 

 was aware of those whom he would be benefiting in the will and those to which he had 
a moral obligation to benefit. 

The deceased will be presumed to have testamentary capacity and the ability to make a will 
if the will appears rational and contains no irregularities. It will then be for anyone 
contesting the will to prove on a balance of probabilities that the deceased did not have 
testamentary capacity at the time of making the will. 

When making the will, the deceased must have been acting of his own free will and not 
under duress or undue influence from any other person. When a person who prepares a will 
receives a benefit under it, evidence is required of the deceased’s knowledge and approval 
of the contents of the will. 

Words used in the will must first be given their natural meaning. They must be construed in 
the context in which they are used. Extrinsic evidence to resolve an uncertainty or a special 
meaning of a word can be used but only when necessary. 

Where a court finds that the will does not carry out the testator’s intentions because of a 
clerical error failure by the person who prepared the will to understand these intentions, 
they can rectify the will so as to reflect the testator’s intentions. They will only do so 
however where the intentions were recorded and made clear. A judge will not vary a will 
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because the testator was mistaken about its effect, and will not look beyond the wording to 
ascertain the intentions. The court can only look at ambiguities and meaningless wording, in 
accordance with a duty to give effect to the testator’s wishes as expressed in the will. 

 

NOTIFYING THE BENEFICIARIES 

There is no such thing in law as a formal reading of the will. However, the beneficiaries 
should be informed of their legacies as soon as possible. The beneficiaries have no 
entitlement to their legacies at this stage or until probate has been granted. Until that time, 
the will could be found to be invalid, open to challenge, or the estate might not have 
sufficient assets to pay all the debts and legacies.  

It is not always obvious who the beneficiaries are. Sometimes, a beneficiary may have died. 
When this happens the gift will simply lapse, and the gift will form part of the residue. 
However, where that beneficiary is a child or grandchild of the testator and has children of 
his own, these children may inherit in the place of their parents. This is likely to be the case 
on intestacy, or where provision has been made in the will. If there is more than one child, 
the children will share equally between themselves. 

Certain gifts in a will may be invalid. The witnesses of the will must be independent and not 
benefit from it. Any gift made to a witness or their spouse/civil partner is invalid and will not 
take effect, unless there are two other witnesses who do not benefit. The gift to these 
witnesses will then fail, but the will is otherwise valid. 

Certain gifts will be void, as being contrary to public policy. A gift which weaken the family 
unit or institution of marriage, are discriminatory or interfere with a beneficiary’s choice of 
religion will not take effect. Therefore, a gift conditional upon a beneficiary leaving a 
marriage or changing their religion is ineffective. Some conditions applied by the testator to 
gifts will similarly be invalid, such as a gift of a house on condition that it is not sold. 

If a condition attached to a gift is unlawful or contrary to public policy, the condition will be 
void, but if the gift itself is essentially bad, the gift itself will fail. If it appears that the 
intention is that the gift will only take effect once the condition is fulfilled and that condition 
is declared void, the gift will fail completely. 

Divorce and the dissolution of a civil partnership does not invalidate a will, but following 
decree absolute a gift to the spouse or civil partner of the deceased does not take effect. It 
will be as if they had died at the moment the marriage was dissolved. All other gifts in the 
will take effect. You can carry out a search to find out whether a decree absolute has been 
pronounced in the HMCTS central index of decree absolute using Form D440. 

If an item given in the will no longer exists or has been sold, the gift will fail. 

 

PRESERVING THE ESTATE 

http://hmctsformfinder.justice.gov.uk/courtfinder/forms/d440-eng.pdf
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Carry out a thorough search of the deceased’s papers and documents, and keep them safe. 
Gather up all the deceased’s paperwork such as bank statements, bills and receipts, pension 
statements and share dividends. Look for the deceased’s last tax return, which is likely to 
contain useful information as to assets held and income received. A search for missing 
assets can be carried out at www.mylostaccount.org.uk for a small fee, and you can search 
for unclaimed premium bond prizes at www.nsandi.com. 

Secure the house and take meter readings. If the house is being rented, give notice to the 
letting agents. As an executor you can advertise a house for sale, but not complete a sale 
until you have the grant of probate. 

Make a list of everything the deceased owned which has a cash value, even if there is no 
intention of selling it. Solely owned and jointly owned assets of the deceased need all to be 
listed and valued. Exclude anything on hire or hire purchase. The value of the items will be 
the market value at the date of death. In most cases, there will be no need to carry out a 
formal valuation, and all that will be needed is a realistic selling price, which you can often 
obtain from websites such as eBay. There is no need to value the pots and pans and 
anything which has no real resale value. You may well later decide to instruct an auctioneer 
to carry out a house clearance, and sell all furniture and personal effects which have not 
been specifically left in the will. 

Remove any valuables from the home and ensure that adequate insurance is in place. 
Secure and insure the home. You should make sure that all items removed or remaining in 
the house are insured. Although the deceased may well have taken out household 
insurance, this is likely to be conditional upon the house being occupied. The insurers should 
be advised, and if necessary a separate policy taken out. Consider the need to change the 
locks or collect keys from possible key holders.  

When searching and removing items from the deceased’s home, do not do this alone. Make 
sure that you have a reliable witness with you, just in case any allegations of 
misappropriation are made at a later date. Remove valuable items for storage in a secure 
location. Make a note of what was removed and have that signed by your witness. 

Notify anyone given a power of attorney and any receiver appointed by the Court of 
Protection. Notify the writers of any annuity or pension the deceased might have had of the 
death, and claim any benefits arising by virtue of the death. 

You will also need to investigate and identify any gifts given away by the deceased during 
the seven years prior to death. There may be gifts in which the deceased has retained an 
interest, which will need to be taken into account when dealing with the possible 
inheritance tax liability. Interest will begin to accrue on inheritance tax, if not paid within six 
months. 

Establish and prepare to deal with the deceased’s debts. Consider money due on credit 
cards, unpaid utility bills, Council tax and personal debts. Find out the balance outstanding 
on the mortgage and any bank loans/overdrafts. Inform the testator’s creditors of the death 
and that payment will be pending the administration of the estate. You should contact all 
those to whom the deceased may have owed money in order to notify them of the death 

http://www.mylostaccount.org.uk/
http://www.nsandi.com/
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and explain why payment will be delayed. Any mortgagee should be notified and also the 
local authority to whom Council tax is paid. An exemption will be available as the house will 
not be occupied and this should be claimed. 

Make arrangements for the deceased’s pets either with relatives or animal charities. Check 
whether the will made provision or expressed the deceased’s wishes relating to their pets. 

Cancel regular deliveries such as milk and newspapers. Protect the property against burst 
pipes in winter, either by turning off the water and heating system or leaving the central 
heating to run overnight. 

Return any items on hire to avoid further charges. Any items on hire including medical 
equipment should be returned. Television licences, season tickets, driving licences, club 
memberships and the like should be cancelled. Return the deceased’s passport. 

Sell or transfer ownership of cars and motor vehicles. A grant of probate is not required to 
do this, and as executor you can sign the transfer document. Some assets such as a car will 
lose value if not disposed of straightaway. 

Arrange for redirection of the deceased’s mail to your address. You can avoid mail 
addressed to the deceased by registering the death on the bereavement register at 
www.the-bereavement-register.com. 

Advise the deceased’s bank and any credit card provider of the death. Cancel all direct 
debits. 

If the deceased had shares, notify the registrars of the death and confirm the size of the 
holdings. Premium savings bonds are valued at their purchase price and may be left in the 
price draw for up to 12 months following the death of the owner. They must then be sold, 
as they cannot be transferred to a beneficiary.  

If the deceased was in employment, you should contact his employer in order to obtain 
information as to any arrears of wages or other benefits due. If the deceased was retired or 
in receipt of benefits, the Department of Work and Pensions should be contacted quoting 
the deceased’s national insurance number, in order that they might be notified of the death 
and make any outstanding payments due to the deceased. If the deceased had a private 
pension, the administrators of the scheme must be advised. If difficulties arise as to 
identifying a pension scheme, the DWP operate a pensions tracing service. 

Tell Us Once is a service that lets you report a death to most government organisations in 
one go. 

http://www.the-bereavement-register.com/
https://www.gov.uk/after-a-death/organisations-you-need-to-contact-and-tell-us-once
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CHAPTER 3. PREPARING FOR THE ADMINISTRATION 

Your main task, once you have carried out the above steps, will be to make sure that the 
instructions in the will are followed. To do this, you have to locate and take charge of all the 
assets, ready to distribute in accordance with the provisions of the will. You cannot however 
deal with the assets and distribute them until you have the legal authority, which is the 
grant of probate or letters of administration. 

A grant of probate may be required in order to have the legal authority to deal with the 
deceased’s assets. Bank accounts and investments in the deceased’s sole name will be 
frozen following a death, and in some cases cannot be accessed until a grant of probate is 
obtained. The grant of probate will also validate a will which strictly is not valid until probate 
has been granted. 

You should open an executor’s bank account in order to keep all financial transactions 
separate from your own financial dealings. You must not allow estate monies to be 
intermingled with your own funds. It will not be possible to use the deceased’s bank 
account, as this will have been frozen. Very often however, you will choose to use the 
deceased’s bank for the estate account, which will avoid delay in the application procedure 
and opening an account. 

 

IS A GRANT NEEDED? 

It is not always necessary to obtain a grant of probate or letters of administration to wind up 
an estate. If the estate is small it is sometimes possible to avoid the need to obtain a grant, 
and whether this is possible must be an early consideration. 

Whether a grant is required will depend on the size of the estate and the nature of the 
assets comprised in it. Where proof of ownership of the assets is needed however, a grant 
will usually be required.  

Where the estate comprises of a house owned by the deceased, it will always be necessary 
to obtain a grant, if the house is to be sold or transferred to a beneficiary who is entitled 
under the terms of the will or intestacy.  

If the deceased’s house is owned jointly with another person as joint tenants, it will not 
form part of the deceased’s estate and will pass automatically to the surviving joint tenant. 
Therefore, when two people hold property as joint tenants and one dies, the surviving joint 
tenant will take the other’s share by right of survivorship and not under the will or intestacy 
rules. Accordingly, no grant of probate is required to transfer this share, as it is only 
necessary to show proof that one of the joint tenants has died. It will accordingly only be 
necessary to produce the death certificate for the surviving joint tenant to show ownership 
of the property. This is the usual situation with a husband and wife. 

If there is doubt as to how property is held, a land registry search should be carried out 
against the property. The Proprietorship Register will show the names of the people that 

https://www.gov.uk/search-property-information-land-registry
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own the property and, if they are tenants in common, will also have the wording ‘No 
disposition by a sole proprietor of the registered estate (except a trust corporation) under 
which capital money arises is to be registered unless authorised by an order of the court’.  

If there is no such wording in the title document, then they are almost certainly joint 
tenants.  

Where the property is not held as joint tenants but as tenants in common, the share of the 
deceased in the property (usually half) will pass under the terms of the will or intestacy, and 
a grant will be required to effect the transfer to the surviving owner. It will always be 
necessary to obtain a grant in order to transfer or deal with stocks and shares.  

Amounts under £5,000 can usually be realised without having to obtain a grant. Banks and 
building societies have a code of practice whereupon they will release amounts held in a 
deceased’s account to those properly entitled on production of the death certificate and 
signature of a declaration of entitlement. Even if the amount held in a bank exceeds £5,000, 
it may still be worth approaching the bank to ask whether they will release the money on 
production of the death certificate without a grant of probate. 

Joint bank accounts in the name of the deceased and another (usually a spouse) will pass 
automatically to the other account holder.  

Some assets may not form part of the estate, and a grant of probate will not be required to 
deal with them. Thus, if the deceased had a ‘death in service’ benefit from a pension 
scheme, it will only be necessary to produce the death certificate. 

 

VALUING THE ASSETS AND LIABILITIES 

It is a good idea to start the administration by making a rough list of everything the 
deceased owned and a list of all known debts. This can form the basis of a worksheet to 
record information needed to apply for the grant, and deal with the administration as you 
carry out a search for papers, bank statements and other records of the deceased’s financial 
affairs. A copy of the last tax return is often useful. 

When you have determined the assets, a valuation should be applied. This should be the 
estimated valuation on the open market at the date of death and from which the debts and 
liabilities will be deducted. It will not usually be necessary to obtain a professional valuation 
for personal effects, furniture and cars, as HMRC are usually prepared to accept an estimate 
for usual and run-of-the-mill items of no great value. There is however always the possibility 
that an estimated value will be questioned, and it can be sensible to take a photograph to 
demonstrate the age and condition. If the deceased owned any unusual or particularly 
valuable item, it might be necessary to obtain a professional valuation. 

Write to the deceased’s bank, building society or other institution where money may be 
held, enclosing a copy of the death certificate to obtain a statement of money held with 
interest at the date of death. Once notified of the death, the bank will freeze the account 
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and stop payment on direct debits or cheques not presented for payment before the date of 
death. 

Obtain details of any wages, benefits or other moneys owed to the deceased by an 
employer if the deceased was in employment, or from the DWP if the deceased was retired 
or receiving benefits. An employer can often also provide information which will be needed 
relating to the tax district and tax reference. If the deceased was the member of a pension 
scheme, you should enquire as to any benefits due as the result of the death. 

In an estate which is likely to be taxable, the district valuer for HMRC may well check the 
valuation and query it if it appears to low. 

If there is a mortgage over the deceased’s house, you should advise the lender and send 
them a copy of the death certificate. Ask how much remains outstanding on the mortgage. 

You will need to find out whether the deceased owned any income tax and whether a 
refund is due. 

If the deceased owned PEPs, ISAs or unit trusts, obtain a written evaluation of the holding, 
and for unit trusts a figure for any declared dividends. Stocks and shares must be valued. For 
a small fee, the London Exchange Historic Price Service will provide the final price for any 
quoted share, and this can be obtained online at the London Stock Exchange. 

Where life or endowment policies are owned or the deceased has benefit from such a 
policy, it will be necessary to write to the company’s head office to obtain a valuation. This 
will be the amount which will be paid out if the policy matured on the death of the 
deceased, or the sale value of a policy maturing on the death of another person. 

If the deceased held stocks or shares in a private company which are not quoted on the 
stock exchange, they are valued as a percentage of the company’s share capital. The best 
course is to write to the company secretary enquiring as to the price at which recent 
dealings took place and use that to calculate a value. 

If the deceased owned a controlling share in a business, there may be an entitlement to 
business property relief and specialist advice will be needed. The value of the business is not 
necessarily the price which would be obtained on the open market. Specialist advice is also 
likely to be needed if the deceased was entitled to an interest under a trust. 

Unclaimed premium Bond prizes can be traced by using the website at www.nsandi.com. 
National savings and bank and building society accounts can be traced online at My lost 
Account.  If there is a possible pension entitlement from previous employers, a search can 
be made at the pensions tracing service of the DWP. It may also be worth carrying out a 
search for unit trusts, life policies, pensions or share dividends at the Unclaimed Assets 
Register. 

It takes time to obtain a grant of probate, and there are likely to be bills to pay. Most 
creditors will be prepared to wait for payment if advised of the death, and should be 
advised of the reason payment has not been made and that it will be forthcoming in due 

http://www.londonstockexchange.com/prices-and-markets/stocks/stocks-and-prices.htm
http://www.nsandi.com/
https://www.mylostaccount.org.uk/search.htm
https://www.mylostaccount.org.uk/search.htm
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course. A calculation of monies owed should be made, as this will be a deduction for 
inheritance tax purposes. 

Should it appear that the estate could well be insolvent, it is likely that your best course 
would be to renounce probate and your entitlement to apply for a grant. This will however 
only be possible if you have not taken out any steps in the administration. 

 

UNKNOWN CREDITORS AND BENEFICIARIES 

A personal representative can protect themselves from personal liability by publishing a 
statutory advertisement for creditors and anyone claiming on the estate, both in the London 
Gazette and a newspaper circulating in the area where the deceased lived. This will give 
notice of your intention to distribute the estate, and call upon anybody who has a claim 
upon it to do so within a specified time, which should not be more than two months.  The 
effect will be that anyone who does not notify the personal representatives of a claim within 
two months of the advertisement appearing will have no claim against the personal 
representatives. They would however be able to claim against the beneficiaries of the 
estate. Advertising does not however give protection against creditors or beneficiaries 
whose existence is already known to the personal representatives. 

It is advisable and you should always consider publishing a statutory advertisement for 
creditors of the deceased and anyone who might have a claim on the estate, such as 
unknown beneficiaries. This should always be done by personal representatives who are not 
also the sole beneficiaries of the estate, and where there is no certainty that a later (or any) 
will has been made. 

Most newspapers will hold a copy of the appropriate notice, and you will just have to 
provide details of the deceased and to whom claims should be made.  

The London Gazette has its own form of advertisement. They can be written to at PO Box 
3584 Norwich NR7 7WD or inserted here. 

 

https://www.thegazette.co.uk/place-notice
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CHAPTER 4. INHERITANCE TAX 

Inheritance tax will be payable if the value of the estate and transfers made within seven 
years of death is above the tax-free allowance or ‘nil rate band’. This is currently set at 
£325,000. Transfers between married and civil partners are exempt, and they are allowed to 
pass their possessions and assets to each other free of any tax. The surviving spouse or civil 
partner is now allowed to use both tax-free allowances, providing one wasn’t used at the 
first death. This does not apply to partners who were not married. 

There are a number of other exemptions from inheritance tax: 

 an annual exemption of £3,000, whereby the deceased may give away this amount 
either in one gift or several without incurring a charge to the tax. Any unused amount 
can be transferred to the next year; 

 any number of small gifts of up to £250 to separate individuals will be exempt; 

 gifts to persons who are getting married or entering a civil partnership are exempt; 

 gifts to qualifying charities are exempt; 

 other exemptions applicable to businesses, woodlands, and farms. 

If the spouse exemption applies, you can apply to transfer the deceased’s unused nil rate 
band tax-free allowance of £325,000 to their spouse or civil partner within 24 months of the 
death using Form IHT 217. 

You are able to calculate the amount of tax payable yourself, or HMRC will do it for you. A 
helpline is available. 

 

PAYING THE TAX 

If inheritance tax is payable, it must be paid before a grant of probate can be issued. It is 
payable either when you apply for the grant, or in certain circumstances within six months 
from the last day of the month in which the deceased died. The tax may be payable in up to 
10 instalments in respect of land and buildings, certain shares and securities and a business 
run by the deceased. However, if any of these assets are sold, the tax must be paid in full. 

There may well be a cash flow problem if there is tax to be paid. A grant cannot be issued 
until the inheritance tax has been paid, and assets cannot be sold to pay the tax until there 
is a grant.  

Until the grant is issued you cannot generally withdraw monies from the estate to pay the 
tax. Exceptions are National savings certificates, some pension funds and friendly societies, 
which if held, can be made available for tax purposes. There may also be the possibility of 
borrowing from beneficiaries, who could utilise any monies that can be withdrawn without 
a grant. Furniture, chattels and vehicles could be sold to pay the tax, as no grant is needed. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/371956/iht217.pdf
https://www.gov.uk/government/organisations/hm-revenue-customs/contact/probate-and-inheritance-tax-enquiries
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Where the deceased had sufficient funds available in a bank to pay the inheritance tax, this 
can be transferred directly to HMRC using Form IHT 423. Where there is no money or 
insufficient money to pay inheritance tax in a bank account, it will be necessary to apply to 
the bank for a loan. This will usually be granted, and the cost and interest will be payable 
out of the estate. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/372068/iht423.pdf
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CHAPTER 5. OBTAINING THE GRANT 

Applications for a grant are made by the person entitled to the grant to any district Probate 
Registry. As an executor will need to make at least one visit to the registry, you will usually 
choose the registry closest to your home. 

To apply for a grant of probate or letters of administration, an executor will need to 
complete an application form together with the appropriate Inland Revenue form, and send 
these with any will and the probate fee to the Probate Registry. All the forms needed to 
obtain the grant are available online to download or can be collected from your local 
Probate Registry. Inheritance tax will usually be payable when the forms are submitted. 

HMCTS provide a number of excellent guides to completing the forms together with all the 
forms that will be needed. These can be obtained together with a list of probate fees from 
any Probate Registry or downloaded here. There is also a helpline available for assistance 
and advice on 0845 3020 9000. 

You should keep copies of all documents you send to the Probate Registry or to HMRC. 
Make sure that you never pin or attach anything to an original will, and do not remove any 
fastenings which were attached by the deceased. The probate fee is paid at the probate 
appointment. If you have completed a Form IHT 205, the Probate Registry will issue the 
grant by post after the appointment and without any further formalities. However, where 
the application requires a Form IHT 400, there are further formalities as set out below, 
before the Probate Registry can issue the grant. 

 

THE APPLICATION FORMS 

Form PA1 is the first form to complete. It provides information to the Registry on the 
deceased, and gives the names of the executors and whether there is a will. It is used to 
determine who you are and whether you are entitled to obtain probate. It comes with 
guidance notes.  

This form is in at five sections. The first section (A) simply asks whether the deceased left a 
will, a few things about him and the executors. The next section concerns relatives of the 
deceased.  
 

The third section requires you to provide information of yourself as applicant for the grant, 
and requires the names and identities of the executors and any executors not now applying 
for the grant, but who may wish to have powers reserved. 

Section D requires details of the deceased. You must complete his or her name and address 
with any aliases and provide the personal information sought. The final section E calls for 
details of the estate. 

The form comes with comprehensive instructions on completion. 

An example of a completed PA1 can be seen here. 

https://courttribunalfinder.service.gov.uk/search/postcode?aol=Probate
http://hmctsformfinder.justice.gov.uk/courtfinder/forms/pa001-eng.pdf
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THE INLAND REVENUE FORMS 

Probate cannot be granted until all taxes have been paid, so it is also necessary to complete 
either Form IHT 205 or Form IHT 400, which deal with capital taxes and inheritance tax. It 
will depend upon the size of the estate as to which IHT form is necessary. The appropriate 
IHT form must be sent to the Probate Registry with your completed Form PA1.  

IHT 205 is the short inheritance tax form and is applicable when no tax is payable. It is used 
to provide details of low value and exempt estates. Form IHT 206 provides guidance on how 
to fill it in correctly. 

Form IHT 400 is used to provide details of higher value estates with inheritance tax 
implications. Extensive guidance on completing the form is available in the 81 page notes. 

If there is no inheritance tax to pay, Form PA1, plus Inland Revenue Form IHT 205, together 
with the original will and the death certificate must then be sent to the Probate Registry. 
Make sure you have a copy of the will, as it will not be returned. Once probate is granted, 
the original will becomes a public document which anybody can inspect at the Probate 
Registry. 

If the value of the estate plus any gifs made within seven years of death is less than 
£325,000, you will therefore complete the shorter Form IHT 205. If the value of the estate is 
more than the exempt tax limit and tax could be payable, the more detailed Form IHT 400 is 
required. 

With Form IHT 400 you must also complete a probate summary on Form IHT 421. 

If there is inheritance tax to pay and you have completed Form IHT 400, you must obtain an 
inland revenue reference number and payslip before submitting your IHT400. Application is 
made on Form IHT 422. 

Once the tax has been paid, the Probate Registry will then be notified and you may submit 
your PA1 and the will as above. 

The Probate Registry will then fix an appointment for you to swear the administrator’s oath 
to enable the grant to be issued. 

 

SWEARING THE OATH 

Once submitted, the Probate Registry will check your application. If all is in order and they 
have all the information needed, about three weeks after receiving your application, they 
will send you an acknowledgement and fix a date for you to attend the probate office in 
order to swear the oath that the information provided is true to your best knowledge and 
belief.  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/372028/iht205-2011.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373504/IHT400.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/372028/iht205-2011.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/372051/iht206-2011.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373504/IHT400.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373508/IHT400_Notes.pdf
https://www.gov.uk/government/publications/inheritance-tax-probate-summary-iht421
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373607/IHT422.pdf
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All executors are required to attend at the Probate Registry in order to swear to the truth of 
the information provided in the application. The form of oath is prepared by the Probate 
Registry and can be sworn free of charge at the registry or for a fee with a solicitor or 
commissioner for oaths. You will also be required to sign the deceased’s will to acknowledge 
that it is the document you have referred to. 

It is a good idea to take with you to the appointment all the files and papers to resolve any 
questions which may arise. Probate fees to apply for a grant are currently £130, but no fee is 
payable on estates of less than £5,000. 

So long as there are no complications or further questions, the grant will be issued almost 
immediately and sent to you by post. It is a good idea to order extra certified copies of the 
grant, so as not to delay calling in the assets by having to wait for the original grant to be 
returned. You can order as many copies of the grant as required, with additional copies 
costing £1. 
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CHAPTER 6. DISTRIBUTING THE ESTATE 

Once you have the grant of probate, you will be able to collect (or call in) all the assets of 
the estate. Debts and liabilities must first be paid using the residuary estate, and if this is 
used up, reducing the legacies proportionately. If after payment of debts, liabilities and 
funeral expenses, there are insufficient assets left to pay all the beneficiaries, those 
bequeathed specific items should receive their bequests first and intact. Those bequeathed 
amounts of money will then have their legacies reduced proportionately.  

There is no time limit for payment of debts, although they must be paid with ‘due diligence’. 
When assets will need to be sold to pay the debts and liabilities, you should consult with the 
beneficiaries as to which are to be sold.  

Once all debts have been paid, you can account to the beneficiaries. Pecuniary legacies (gifts 
of money) need to be paid within the executor’s year (12 months). If not, interest will be 
payable to the beneficiary.  

You should usually wait for two months after publication of your Trustee Act notice before 
paying the residual beneficiaries, as otherwise you become liable for any debts or to any 
beneficiaries of whom you did not have notice. 

 

CALLING IN THE ASSETS 

Write with a certified copy of the grant to banks, building societies and to any institution 
where there is money due to the estate.  It should then be paid into an estate bank account, 
which should be specially opened for this purpose.  

The first call on the money received will be payment of the deceased’s debts and liabilities.  
Make sure that all income and capital gains tax to the date of death and during the 
administration period up until the date of distribution has been paid.  

Consider whether you need to obtain a revaluation of shares, unit trusts, securities or 
property. Require formal confirmation from the tax office that all inheritance tax due has 
been agreed and paid. 

 

ACCOUNTING TO THE BENEFICIARIES 

Always obtain a written receipt from a beneficiary when you pay them their legacy. A 
suitable receipt is below. 

If the whereabouts of a beneficiary is not known, reasonable steps must be taken to trace 
them. Enquiries should be made of the family, and if the necessary information is still not 
forthcoming, an advertisement should be placed in a newspaper circulating in the area 
where the beneficiary was last known to reside. The trace line service at the Office for 

http://www.gro.gov.uk/GRO/content/
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National Statistics may be able to assist with forwarding a letter to anyone registered with 
the National Health Service. Otherwise, a private investigator or professional genealogists 
might be employed. 

Before distributing the legacies to those entitled, there are several matters to which you 
should have thought. The first is the possibility of the deceased having debts of which you 
are not aware. If this is a possibility, you will have submitted a statutory advertisement 
under section 27 of the Trustee Act, as you could otherwise be personally liable for these, if 
not paid.  

Protection from future or unknown debts can also be obtained by: 

 obtaining an indemnity from the beneficiaries against any claims made following 
distribution; 

 retaining a sufficient sum on deposit from the estate; 

 applying to the court for directions to cover any liability and permission to distribute. 

Always closely check the identity of beneficiaries, if they are not known to you personally. If 
you distribute incorrectly, you will be personally liable.  

If considered necessary, carry out a bankruptcy search against all beneficiaries and creditors 
before making payment. If a beneficiary has been made bankrupt, you may not account to 
them for their legacy, but must make payment to their trustee in bankruptcy. You will face a 
claim from a bankrupt beneficiary’s trustee in bankruptcy or liquidator of a company, if they 
have been declared bankrupt or insolvent, and you have made the payment directly to 
them. 

Similarly, payment cannot be made to a person of unsound mind. Should a legacy be due to 
a person who is not of sound mind, it must not be paid to them personally but to a deputy 
appointed by the Court of Protection or an attorney appointed under an enduring or lasting 
power of attorney. 

Before distributing the legacies to the beneficiaries, consider whether there could be a 
possible dispute about entitlements. Any claims on the estate must be made within six 
months of the grant of probate, and if this is the possibility, you should consider waiting 
until this period has expired before making the distribution. 

If there is uncertainty as to the beneficial entitlements under a will, an application to the 
court may be necessary. The court has power to rectify a will to carry out the testator’s 
intention, and will do so if it can be shown that a clerical error or the failure of the person 
who prepared the will has resulted in the will not affecting the testator’s intentions. It will 
only do so however if the intention is recorded elsewhere and will not undertake a major 
rewriting so as to change the substance of the will. It is only if the will is meaningless or 
ambiguous that a court will look beyond the wording of the will to ascertain the testator’s 
intentions. 

Unless specifically permitted by the will, a person under the age of 18 cannot give a valid 
receipt for an entitlement under a will. However, usually a will allows the executors to 

http://www.gro.gov.uk/GRO/content/
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accept a receipt for a gift made in a will from the minor’s parents, and therefore release 
them from their responsibilities. A valid receipt can however be given by a person under 18 
for income produced by a bequest. A personal representative should therefore not make 
any capital payment to a minor or their parents unless authorised to do so in the will, and 
should retain the gift until the minor reaches their majority. 

 

INTESTACY 

The intestacy rules will apply in accordance with the Administration of Estates Act 1925 
where the deceased died without making a will. The Rules divide relatives of the deceased 
into classes, according to their blood relationship. All members of the same class inherit 
equally and will receive equal shares. If one member of a class has died before the deceased 
leaving issue, they will take the share of their predeceased parent and, if more than one, 
share equally. 

With the exception of spouses and civil partners, only blood relations are entitled under an 
intestacy. ‘Children’ refers to all direct descendants of the intestate, which includes 
grandchildren, great grandchildren and adopted children. The rules apply regardless of 
whether or not the parents of the child were married. No distinction is made between 
legitimate and illegitimate children, and adopted children inherit from their adoptive 
parents rather than from their birth parents.  

A spouse is somebody who was married to the intestate at the time of the death, whether 
or not they were living together. A divorced spouse is excluded and a cohabitee has no 
rights under the intestacy rules. 

The rules set out a specific order in which the classes inherit, as set out below. Thus, if all 
members of a particular class have died and there are no issues who have survived the 
deceased, the next class on the list will inherit. The effect of the rules is that a surviving 
spouse or civil partner will have first claim. The amount to which he or she is entitled will 
depend upon the size of the estate and any surviving issue or other close relative. 

Providing that the spouse or civil partner survives for more than 28 days after the deceased, 
they will inherit the entire estate, if the deceased had no issue and no parent brother or 
sister of the whole blood. 

If the deceased left a surviving spouse or civil partner an issue or any of the specified 
relatives, the spouse or civil partner will take all of the deceased’s personal chattels plus the 
statutory legacy of £250,000  free from tax and costs, plus interest from death until 

payment. The personal chattels include most domestic effects, such as furniture, 

ornaments, and jewellery, as well as any car not used for business purposes.  

In addition, the surviving spouse or civil partner is entitled to a life interest in one half of the 
residual estate. If the estate is worth more than £350,000, the remainder after payment of 
this amount will be divided into two equal funds. One fund will be held on trust for the 
spouse or civil partner for life and the other fund will then be held on statutory trust for 
each child, with the surviving spouse having the right to purchase this interest. 



29 
 

If there are no children of the deceased, a surviving spouse and also surviving parents or 
siblings, all personal chattels will pass to the spouse or civil partner together with statutory 
legacy of £450,000 free from tax and costs. Additionally, if there is any amount remaining in 
the residuary estate, half is obtainable by the spouse or civil partner absolutely (as opposed 
to a life interest, as would be the case if there were children involved). The other half will 
firstly go to any parent(s) that have survived the intestate. If the intestate’s parents pre-
deceased him, the other half of the residuary estate will then be divided between the 
intestate’s siblings (whole blood siblings will take priority) or their children if any sibling pre-
deceased the intestate. 

If the deceased left no surviving spouse or civil partner but left issue, the entire net estate is 
inherited by the issue. 

If the deceased left no surviving spouse or civil partner and left no issue but left a parent or 
parents, the net estate is inherited by the parents, and if both survive, by them equally. 

The statutory trust created following intestacy must fulfil certain criteria. The primary 
beneficiaries of such trusts are children who are living at the date of the intestate’s death. 
To obtain their interest from the trust, each child must attain the age of 18, or get married if 
under 18. If a child who has a vested interest in the estate dies before he reaches the age of 
18 or gets married, his interest fails and the estate is redistributed. If a child dies before the 
intestate does, any child of his will take the share of his parent upon attaining the age of 18 
or getting married. 

A flowchart showing who is entitled on an intestacy can be viewed here. 

 

BEQUESTS WHICH WILL NOT TAKE EFFECT 

Although divorce does not invalidate a will, a bequest to a former spouse (or civil partner) 
takes effect as if that spouse had died on the date of the decree absolute. As such, the gift 
will lapse and fall into residue. All other gifts remain valid. 

A gift to a witness of the will or their spouse or civil partner is invalid. If a beneficiary or their 
spouse witnessed the will, a gift to them will fail and falls into residue, unless their 
witnessing of the will was unnecessary, such as where there are two other witnesses. 

Bequests to people who have predeceased the testator (or organisations which have ceased 
to exist) will fail and fall into residue for the benefit of the residual legatees. Gifts of items 
which no longer exist will similarly fail. If an item given in the will has been lost or disposed 
of by a testator after making his will, it will not take effect unless a contrary intention has 
been shown. 

Some bequests or conditions attached to them can be contrary to public policy and 
therefore not enforceable. Examples would be a gift conditional upon a person changing 
their religion or marrying (or not marrying) a certain person. Another would be that a 
property bequeathed should not be sold. Such conditions are contrary to public policy and 
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the gift will therefore fail, if it is subject to a condition which cannot be fulfilled. If the 
intention shown in the will is that the get will only take effect if the condition is fulfilled and 
the condition is void by reason of being contrary to public policy, then the gift will fail and 
not take effect. However, if the intention is that the gift shall take effect but cease if the 
condition is fulfilled, the gift will take effect free from the condition which is contrary to 
public policy. 

Sometimes, clauses in a will are irreconcilable. The general rule is that effect should be given 
to the later clause and not the former. 

 

VARIATIONS AND DISCLAIMERS 

When the beneficiaries of a will are in agreement, the provisions can be varied by making a 
variation or, as it is sometimes known, a family arrangement. It does not need to be by deed 
or in any particular form, so long as all the beneficiaries have given their written agreement 
to the changes. 

S142 of the Inheritance Tax Act 1984 enables a beneficiary under a will to vary or to disclaim 
a gift to them so that it is falls back into the will. The effect is that the deceased is treated as 
having made the varied gift rather than the beneficiary. In this way, the estate funds do not 
form part of the estate of the beneficiary for IHT purposes. However the disclaimer or deed 
of variation will not be effective if the beneficiary receives money or monies worth in return 
for executing the deed of variation or disclaimer. 

There can be a number of reasons, including settlement of a potential claim under the 
Inheritance Act. A variation can be made up to 2 years after the grant of probate and can 
lead to tax savings, although they could be open to challenge by the revenue. The variation 
can lead to savings on not only inheritance tax but also capital gains tax, income tax, and 
means tested social security benefit payments. 

There are a number of other reasons for varying a will: 

 family circumstances may have changed since the will was executed; 

 a claim under the Inheritance Act may have merit, and it is agreed that there should be a 
variation to avoid the need for court proceedings; 

 there may be uncertainties over beneficial entitlements, which if agreed by the 
beneficiaries can be resolved by effecting a variation; 

 a wealthy beneficiary may wish to substitute children or grandchildren for bequests to 
themselves to avoid future tax liabilities. 

To consent to a variation (or disclaimer), the person agreeing must be over 18 with full legal 
capacity. It must be entered into within 2 years of the death of the testator.  

It is also possible for a beneficiary to disclaim an inheritance. This is to refuse to accept the 
legacy or entitlement. The disclaimer will be effective from the date of death whenever 
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made, but can only be made if the person seeking to disclaim has not already benefited 
from the inheritance. A disclaimer cannot be made as to part of an inheritance, and it must 
be all or nothing unless the number of separate gifts have been made. For this reason, a 
beneficiary will often disclaim a legacy as part of a variation agreed with other beneficiaries. 

A disclaimer must be in writing and can be retracted at any time until a person relying upon 
it has acted to their detriment. It is not possible to disclaim a gift from a person who has not 
yet died. 

A Deed of Disclaimer is here and a Deed of Variation here 

 

OVERSEAS PROPERTY 

A will is interpreted in accordance with the law of the country intended by the testator. In 
the absence of any indication to the contrary, this will be the country in which the testator 
was domiciled and resided at the date of death. 

From 17 August 2015, a new simplified succession regime will apply across the EU, so that 
one set of rules will apply whenever an EU citizen dies leaving property in different 
countries or any deceased leaves property situated in an EU country.  The key feature of the 
new rules is broadly that the law of the country in which the deceased is habitually resident 
will govern the succession of his estate, unless the deceased has elected that the succession 
laws of his nationality should take precedence. The country in which the asset is situated 
will no longer govern the succession rules which apply to it. Thus, if an Englishman dies with 
property in France but with the rest of their estate in England, the French property will pass 
according to the succession rules of the country in which he is habitually resident, i.e. 
English law.   

However, outside of the EU, some countries have restrictions on who can inherit property, 
and property abroad may not necessarily be covered by your English will. Moveable 
property such as that which can be physically moved, for example money, shares and 
personal belongings, will usually pass in accordance with a UK resident’s English will.  
Imoveable property such as land and buildings may well be subject to the inheritance laws 
of the country in which the property is situated. 

Different tax regulations will also apply. It will almost always be necessary to obtain advice 
from a lawyer from the country in which the property is situated. 

 

INTEREST ON LEGACIES 

The beneficiary of a specific legacy (a specific item) is entitled to the interest or income it 
produces from the date of death. This must be differentiated from the position with a 
general legacy such as of money. If a beneficiary is left a general legacy of £500, this is the 
amount to which they are entitled, and it is only if there has been a delay in payment of 
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over one year that interest can be claimed. Were the beneficiary to have been left the 
money in a designated bank account, they would be entitled to all interest earned on that 
account from the date of death. 
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CHAPTER 7 DISPUTES 

CITATIONS 

A Citation is an order of the court calling upon a party interested in an estate to undertake a 
particular step. Citations can require for example an executor to formally apply for probate 
where they have refused to do so voluntarily. An application for a citation is often used as 
an opening more in contentious probate proceedings. 

A citation may be issued to an executor or administrator to accept or refuse a grant. This 
involves the citor, the person having an inferior right to take a grant, citing the person who 
has a superior right either to take the grant or to renounce probate. If the executor does not 
appear to the citation, his rights to the executorship wholly cease and representation is 
granted as though that executor had not been appointed. If the deceased died intestate, the 
citor can cite all those with a prior right to the grant.  

An application for a citation must be supported by a sworn statement and a caveat must be 
lodged. 

Before a citation can issue, the will has to be filed at the District Probate. It must then be 
served personally on the person cited (in the absence of a direction to the contrary). A 
person who has been cited to appear may, within eight days of service of the citation 
(inclusive of the day of service), enter an appearance by filing Form 5 and shall then serve 
on the citor a copy of the Form 5 sealed by the District Probate Registry.  

 

CAVEATS 

A caveat is a procedure to prevent a grant of probate being issued to an estate without the 
caveator (being the person who enters the caveat) given the opportunity to liaise with the 
person applying for probate, or to make representations to the court about the matter. 

A caveat may be entered in the estate of the deceased, which prevents the sealing of a 
grant in the estate without notice being given to the person who has entered the caveat. 
The caveat may be entered at any registry or sub-registry by completing a caveat in Form 3. 

A caveat is often used to create a ‘breathing space’, to enable the caveator to make 
enquiries to determine whether there are grounds to oppose an application for probate, or 
to bring matters in relation to the estate before the court. These are a few typical examples: 

 an allegation concerning the will, such as that it is not the last will of the deceased; 

 a possibility that the deceased was not ’of sound mind’ when the will was made; 

 a suggestion that the will was not properly signed and witnessed, or that it had been tampered 
with in some way, 

 there is a dispute about whether a will exists; 

http://wbus.westlaw.co.uk/forms/pdf/cpf00613.pdf
http://wbus.westlaw.co.uk/forms/pdf/cpf00610.pdf
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 the person intending to apply for probate may not be entitled to do so; 

 there is a dispute between two or more people equally entitled to apply for probate; 

 allegations that the person applying for the probate is not a ‘fit and proper’ person. 

Anyone aged over 18 can enter a caveat. However, a joint application cannot be made, and 
if two people wish to apply, they must make separate applications. 

The caveat prevents a grant from being sealed for the period of six months after the date on 
which it is presented. During the last month before the expiry of the six months, the caveat 
should be renewed if required, by notice in writing to the registry or sub-registry at which it 
was entered. Further extensions can be secured each time for a period of six months. The 
registry will not provide a warning or reminder of the caveat’s imminent expiry.  

 

INHERITANCE ACT CLAIMS 

A personal representative should usually wait for six months after the grant was issued 
before distributing the estate to the beneficiaries entitled. The reason for this is that a claim 
may be made for provision from the estate under the Inheritance (Provision for Family and 
Dependents) Act 1975. 

The Inheritance (Provision for Family and Dependents) Act 1975 allows claims for 
‘reasonable provision’ from an estate to be made by: 

 a spouse or civil partner; 

 a former spouse or former civil partner who has not remarried or entered into a new 
civil partnership; 

 children of the deceased. Adopted children may claim against the estate of their 
adoptive parents but not the estates of their birth parents; 

 any person who was treated as a child of any marriage or civil partnership to which the 
deceased was a party; 

 a person who was maintained by the deceased immediately before the death. 

A claim must be made within six months of the grant of probate, although the court has 
power to extend this period in exceptional circumstances. This power is really used, and the 
court will consider the reason for delay in making an application, whether the estate has 
been distributed, whether the applicant is able to show an arguable case, and whether a 
refusal to extend would leave the applicant without a remedy. 

If successful, an applicant will be awarded what is reasonable from the estate. This will 
depend upon the class of applicant, and a spouse or civil partner will receive what is 
reasonable, whether or not it is required for their maintenance. Other applicants are likely 
only to receive maintenance. 

When considering an application under the Act, a court will take into account: 
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 the financial resources and financial needs of the applicant; 

 the financial resources and financial needs of any other applicant; 

 the financial resources and financial needs of the beneficiaries of the deceased’s estate; 

 any obligations and responsibilities which the deceased had towards any other applicant 
or beneficiary of the deceased’s estate; 

 the size and nature of the net estate of the deceased; 

 any physical or mental disability of any applicant and/or beneficiary of the deceased’s 
estate; and 

 any other matter the court may consider relevant. 
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CHAPTER 8. COMPLETING THE ADMINISTRATION 

LAND AND PROPERTY 

The distribution of most of the legacies will simply involve handing them over or making a 
transfer from the estate bank account. Transfer of the title to property however will require 
completion of what is known as an ‘assent’. In the case of registered land, this will call for 
the completion of Land Registry Form AS1.  

If you do not know the title number of the property, you can carry out a search against the 
address at Land Registry Online. 

Once completed, send the signed AS1 to the appropriate HM Land Registry Office with the 
registration fee. 

 

CHATTELS 

A personal representative is obliged only to take reasonable care of a chattel from the date 
of death of the testator until delivery to the beneficiary. The duty is only to transfer the right 
to the chattel to the person entitled. There is no obligation to meet the cost of transfer or 
insurance, which must be borne by the legatee entitled. Similarly, the personal 
representative is only required to take routine steps to recover and call in the chattel. 

 

TAXATION DURING THE ADMINISTRATION 

Capital gains tax may be payable by the estate of any increase in value of an asset between 
the date of death and the date of transfer to a beneficiary. If the asset has produced 
income, the estate may also be charged income tax. The deceased’s personal capital gains 
tax exemptions for the tax year in which death took place and for the following two tax 
years can be claimed. Losses can be backdated for three years from the date of death. 

The estate will be taxed on the income from an asset on the basis of the tax year in which it 
is due, and not the tax year in which it is actually received. A beneficiary is required to 
include his share of the income of the estate between death and distribution in his tax 
return, but may credit tax paid by the estate on his behalf. Beneficiaries who are not liable 
for income tax can reclaim tax which has been deducted at source on their asset or paid by 
the estate. To enable a beneficiary to deal with their tax return, the personal representative 
must complete a short return showing the share of tax paid. 

 

THE ESTATE ACCOUNT 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/390830/AS1__web_friendly_PDF_.pdf
http://www.landregisteronline.gov.uk/
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An estate account should always be prepared and distributed to each beneficiary for 
agreement before making the final distribution. A written receipt and discharge from 
personal liability should be obtained. It must be remembered at all times that as a personal 
representative you have a fiduciary duty towards the beneficiaries and must be able to 
account for every penny of the testator’s estate. You must be able to account to the 
beneficiaries for everything received and spent. 

The account should include the following: 

 all assets at the date of death; 

 liabilities at the date of death; 

 income received during the administrative period; 

 changes in the value of assets such as an increase in property value; 

 expenses incurred during the administration; 

 distribution of legacies to the beneficiaries. 

Although a personal representative may not charge for the work carried out in 
administering the estate (unless authorised by the will), he may charge for out-of-pocket 
expenses. These should be shown on the estate account and apportioned between those 
entitled. Bank statements, receipts and evidence of monies received and expended should 
be attached to the estate account.  

Keep all paperwork relating to the administration for at least 12 years. 
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Apply for grant of probate 

Executor acts as the 
personal representative 

YES 

Calculate and pay inheritance tax 

Pay gifts and legacies in the will 
(only if there is a will) 

Register the death and arrange 
the funeral 

Finalise capital gains tax and 
income tax 

Collect in assets of the estate 
transfer / sell property 

Receive and check details of 

Grant 

Register grant with relevant 
institutions 

Produce estate accounts 

Place statutory notice in 
appropriate publications 

Pay debts and liabilities 

Death of the deceased 

Notify relevant people 
and organisations 

Is there a valid will? 

Value estate 

Apply for grant of letters of 
administration 

Next of kin acts as 
personal representative 

NO 

FLOWCHART OF ADMINISTRATION 
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Distribute residuary estate in accordance with the will  

or the intestacy rules if there is no will 
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INTESTACY FLOWCHART 
 

 

 

 

 

Start 

Are you 
married? 

Is your estate worth 

over £250,000? 

Do you have 

children?  

Spouse gets it all! 
Do you have 

children? 
It is shared equally 

between them.  

Spouse gets personal 

chattels, £250,000 and life 

interest in half of the 

residue. Children receive 

the balance and the first 

half on death of that 

spouse. 

Do you have 

parents?   

Do you have 

Siblings?   

Spouse gets personal 

chattels, £450,000 and life 

interest in half of the 

residue. Siblings receive 

the balance. 

Do you have nieces 

or nephews?   Spouse gets personal 

chattels, £450,000 and life 

interest in half of the 

residue. Nieces and 

Nephews 

Spouse gets it all! 

Do you have 

grandchildren/great 

grandchildren? 

 

Do you have parents? 

 

Do you have siblings? 

 

Do you have nieces or 

nephews? 

 

Do you have 

Grandparents? 

 

Do you have aunts or 

uncles? 

 

Do you have cousins? 

 

Crown gets it all 

It is shared equally 

between them.  

It is shared equally 

between them.  

It is shared equally 

between them. If a 

sibling is deceased 

but they have 

children their share 

will pass onto them.  

It is shared equally 

between them.  

It is shared equally 

between them.  

It is shared equally 

between them.  

It is shared equally 

between them.  

Spouse gets personal 

chattels, £250,000 and life 

interest in half of the 

residue. Parents receive 

the balance 

YES NO 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

YES 
YES 

YES 

YES 

YES 
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EXAMPLE LETTERS 

LETTER TO BANK 

Dear Sirs, 

Re: Edward John Scott, Deceased 

Account number 1234568 

I am one of the executors of the estate of Edward John Scott deceased and enclose a 

certified copy of the death certificate for registration in your records and return. 

I understand that the deceased held accounts with you, and should be grateful if you would 

let me have the following information: 

1. Details of the deceased’s accounts, showing: 

- The account numbers and types;  

- The balances at the date of death;  

- Any interest accrued to the date of death but unpaid and specifying whether such 
interest is gross or net of basic rate tax;  

- A list of standing orders and direct debits. Please confirm that those payable out of 
accounts held in the sole name of the deceased will stop automatically. Where 
standing orders and direct debits are payable out of a joint account, I shall notify you 
separately of those to be cancelled and those to be continued;  

- If any accounts were held in the joint names of the deceased and another, please let me 
know the name of the other account holder and, if it was not the deceased’s spouse, 
please let me know when the account was opened. 

2. Details of all interest paid on the deceased’s accounts:  

- In the year to 5 April 2013, and  

- In the period from 6 April 2013 to the date of death. 

In each case please state whether such interest was gross or net of basic rate tax. 

3. A list of all securities, deeds and other documents held by you on behalf of the 
deceased. If these include National Savings Certificates or Premium Bonds, it would 
helpful if you could quote the serial numbers. 

4. Please provide me with the appropriate withdrawal authority forms. 

Yours faithfully… 

*** 
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Bristol City Building Society 

Bath Street 

Bristol 

BS8 8JQ 

17 September 2013 

Dear Sirs, 

Re: Edward John Scott Deceased 

Account number 1234568 

The grant of representation has now been issued in the deceased’s estate and I enclose 
the following: 

1. An office copy of the grant for registration in your records and return; 

2. A signed authority, which kindly process. 

Please could you forward the final statements, together with details of interest or final Tax 
Deduction Certificates. 

I also look forward to receiving a cheque made payable to ‘Edward John Scott Deceased 
Executor’s Account’ in due course. 

Yours faithfully… 

*** 

LETTER TO INSURANCE COMPANY 

Dear Sir,  

Policy Number ………. 

I am the (executor of the will/proposed administrator of the estate) of (deceased’s name 
and address), who was the holder of the above policy and who died on (date of death). A 
copy of the death certificate is enclosed for noting in your records and return. 

The property is currently furnished but unoccupied and, as administrator of the estate, I 

wish to keep the insurance in force pending clearance of the effects and disposal of the 

property. Please let me know your requirements to ensure that full insurance cover for the 

property and contents continues.  

*** 
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LETTER TO BENEFICIARY 

Dear [enter name] 

The estate of [enter deceased’s name] 

I am pleased to advise you that I have now completed the administration of the above 
estate. Please find enclosed: 

- A cheque in the sum of £ [enter amount] in full and final settlement of your entitlement 
to the proceeds of the estate; 

- A copy of the will;  

- A copy of the final estate accounts;  

- Form of receipt. 

Please sign and return the enclosed receipt to me as soon as possible. 

Yours sincerely… 
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EXAMPLE DOCUMENTS 

RECEIPT FROM BENEFICIARY 

Receipt for settlement of residuary estate 

In the matter of the estate of [enter deceased’s full name] 

Late of [deceased’s address] 

I, the undersigned hereby acknowledge receipt of the capital and income assets paid or 
transferred to me in satisfaction of my entitlement in the residuary estate of [enter 
deceased’s full name], deceased as detailed in the estate account dated [date]. 

I approve the estate account and declare that this receipt for the cash and assets distributed 

to me shall be in full and final satisfaction of all my claims against the personal 

representative(s) of the above estate. 

Signed  .............. 

Full name  …………… 

Dated  ……………



45 
 

ESTATE ACCOUNT 

 

JOHN SMITH 

[DATE OF DEATH] 

ESTATE ACCOUNTS 

 

SYNOPOSIS OF WILL 

Date of will [  ] 

Date of probate [  ] 

Executors [  ] and [   ] 

Pecuniary legacies 

 £10,000 to Amy Other 

 £5,000 each to Tom Brown and Jane Smith 

Specific legacies 

 Art collection to Andy Other 

Residue of the estate split equally between Tom Jones and Mary Jones  
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JOHN SMITH 

[DATE OF DEATH] 

ESTATE ACCOUNTS 

 
     

  £ £ 
  
ASSETS  
 
12 The Street, London     300,000  
Contents (est.)      10,000 
Car    5,000 
Art collection    75,000 
ABC Bank account    12,000 
XYZ Building Society account    55,000 
ISA account    30,000 
DEF shares    8,000 
Investment bond    60,000 
Premium bonds    4,000 
Income tax refund    500 
                

    559,500 

LIABILITIES 
Mortgage   50,000  
  
Personal loan    11,000 
Hire purchase    2,000 
Credit card   500 
Funeral account    2,500 
               
    (66,000)  
   
                
 
NET ESTATE FOR PROBATE    493,500 
 
Inheritance tax    (67,400) 
 
ESTATE INCOME 
Bank interest received   250 
Building Society interest received   500 
Dividends   150 
Premium bond winnings   1,000 

               
 
    1,900 
ADMINISTRATION EXPENSES 
House valuation fee   600 
Mortgage interest   1,200 
Loan interest   300 
Estate agent fee re house sale   1,100 
               
    (3,200) 
                
   
NET ESTATE    424,800 
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JOHN SMITH 

 

[DATE OF DEATH] 

 

ESTATE ACCOUNTS 

  

 
   £  

  

NET ESTATE BROUGHT FORWARD   424,800 
                

 
 

DISTRIBUTION SUMMARY 

 
 

Specific legacies    
Andy other - art collection   75,000   

Pecuniary legacies 
Amy Other   10,000 

Tom Brown   5,000 

Jane Smith   5,000 
 

Residue 
Tom Jones (50%)   164,900 

Mary Jones (50%)   164,900 

               
 

   424,800 
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DEED OF RENUNCIATION 

Renunciation of probate in (name) District Probate Registry  

In the Estate of (name) deceased  

Whereas (full true name of deceased) late of (address) deceased, died on the (date) having 
made and duly executed (his/her) last will and testament dated (date) [with a codicil dated 
(date)] and in the [will (or) codicil] appointed (names of executors) as executors [and 
residuary legatees and devisees in trust].  

Now I (name of executor), being one of the executors, do declare that I have not 
intermeddled in the estate of the deceased, and will not hereafter intermeddle in the estate 
with intention to defraud creditors, and I do now renounce all my right and title to probate 
and execution of the will [and codicil] [and to letters of administration (with the will 
annexed) of the estate of the deceased]. 

Dated this day of 20.. 

Signed by (name of executor) 

In the presence of  

Witness 1 signature: ………………………………..  

Witness 1 name: ……………………………………… 

Witness 1 address: ………………………………….. 

 (Disinterested witness, not any family member) 

 

DEED OF VARIATION 

This deed of variation and family arrangement is made the day … of two thousand and 
eleven,  

between xxx of xxx in the County of Surrey, of the first part (hereafter called ‘the 
beneficiary’) 

and XXX in the County of Surrey, of the second part. 

Whereas: 

1. (hereinafter called ‘the testator’), having duly made and executed his will, which was 
dated the thirtieth day of August one thousand nine hundred and ninety one, and therein 
having appointed his wife and son to be the executors and trustees thereof, died on the 
14th September 2011; 

2. By his will, the testator provided (inter alia) as follows: 
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I devise and bequeath to my said wife the remainder of my estate, both real and personal, 
whatsoever and wheresoever, and whether in possession reversion or remainder. 

The beneficiary has decided that the remainder of the estate shall now be divided between 
herself and her son and her grandchildren. 

Now this deed witnesses as follows: 

In pursuance of the said agreement and in consideration of the premises, the parties to this 
deed authorize and request the executors to appropriate the estate to the parties named 
below. 

To … a one half share in the property; 

To … the sum of fifteen thousand pounds (£15,000.00); 

To … the sum of fifteen thousand pounds (£15,000.00); 

To … the sum of fifteen thousand pounds (£15,000.00). 

In consideration of the executors and trustees consenting to the terms of the agreement, 
the beneficiary hereby indemnifies the trustees and executors and their respective estates 
and the estate and effects of the testator from and against all actions, costs, claims, 
demands, and liabilities which may arise in respect of the estate of the testator, to the 
intent that the trustees and executors shall be wholly indemnified and absolved from any 
breach of trust which may occur in giving effect to the terms of this deed. 

 

DEED OF DISCLAIMER 

DEED OF DISCLAIMER dated the … day of…  

Made by me (occupation) of:     

WHEREAS 

1. (hereinafter called ‘the deceased’) died on the…  

2. The deceased was (marital status) and a (widower) and was survived by (…) 

3. I am a… of the deceased and, as such I am entitled to a ½ share of the deceased’s estate 
(of that part of the deceased’s estate as to which he died intestate (hereinafter called 
‘the said share’) under the rules for distribution on intestacy set out in the Succession 
Act, 1965. 

4. I have not accepted the said share from the personal representative of the deceased or 
otherwise nor have I exercised any degree of beneficial ownership, control or 
possession in respect of the said share. 

NOW IT IS HEREBY WITNESSED that I irrevocably disclaim absolutely all my right to the said 
share 
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AND I HEREBY ACKNOWLEDGE that on the execution by me of this disclaimer I will lose any 
right I may have by virtue of my entitlement to the said share, to extract a Grant of 
Administration to the estate of the deceased. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year first 
above written. 

Signed, sealed and delivered 

by the within-named  

in the presence of:  

Witness  

Name ______________________ 

Occupation __________________ 

Address_____________________ 

 

 

 

 

 



52 
 



53 
 

PA1 
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GLOSSARY 

The world of wills and probate has its own language. It is not difficult to learn, but there are 
a number of key words and expressions which you should understand.  

Beneficiary: a person intended to benefit under a will. The will makes provision for them to 
receive a gift from the testator.  

Testator (testatrix if female): simply the person who makes the will. 

Estate: all of the property belonging to the testator at the time of his/her death.  

Executor (executrix if female): the person or persons appointed in a will to administer the 
estate on the death of the testator.  

Pecuniary legacy: a gift of money made in a will.  

Specific legacy: a gift of a specific item.  

Residue: the amount left over in the estate after payment of all debts, expenses and 
legacies.  

Trustee: someone appointed to look after property for another until the occurrence of a 
particular event, often the coming of age of a minor.  

Issue: all the direct descendants of the testator. It will include children, grandchildren and 
more remote descendants and would include children born outside of marriage and 
adopted children.  

Life interest: an entitlement to property and the income from that property for life under a 
trust.  
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FURTHER HELP 

We hope that this book has proved useful. It will hopefully have explained much of what 
you need to know to deal with your case. Questions do arise, however, and we cannot 
expect to deal with every situation which arises. It may in addition be useful for many to talk 
through their position with an experienced and qualified lawyer. The authors of this book 
are therefore available to help by either telephone or email. For a small fee they will provide 
an opinion on your case, and where problems have arisen, consider from many years’ 
experience how your case should best be dealt with. If you want an opinion on a dispute, its 
prospects or an on running case which has hit the rocks, we will be delighted to advise. 

You can contact one of our lawyers by email at bookshelf@legal-zone.co.uk. You may also 
like to have a look at our sister site www.legal-zone.co.uk, where you will find a mass of 
useful information on all sorts of legal topics.  
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